PART  IV: 


DEPARTMENT  OF 
HOUSING  AND 
URRAN 

DEVELOPMENT 

Low  Income  Housing 


SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM- 
EXISTING  HOUSING 


19880 


RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 
CHAPTER  VIII — LOW  INCOME  HOUSING 
[Docket  No.  R^76-381] 

PART  882— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM — EXIST¬ 
ING  HOUSING 

Miscellaneous  Amendments 

The  Department  gave  notice  on 
March  8,  1976,  at  41  FR  9998,  that  It 
was  proposing  to  amend  24  CFR  Part  882, 
TTie  purposes  of  the  proposed  changes  to 
the  Section  8  Existing  Housing  Program 
were  to  simplify  processing  and  admin¬ 
istrative  procedures,  increase  operat¬ 
ing  flexibility,  and  incorporate  various 
technical  and  editorial  changes.  The 
comment  period  closed  April  5,  1976. 

The  Department  has  received  more 
than  75  comments  In  rcspionse  to  the 
March  8, 1976,  publication.  All  comments 
were  carefully  considered,  and  changes 
have  been  made  to  the  proposed  regula¬ 
tions,  as  set  forth  below,  based  on  these 
comments.  A  discussion  of  the  principal 
changes  and  of  the  more  recurrent  and 
signlflcant  comments  is  set  forth  below. 

1.  Sec.  882.101(b),  “Conversion  of  Sec¬ 
tion  23  Housing  Projects,”  has  been  re¬ 
vised  in  several  respects. 

(a)  In  response  to  ‘a  comment.  Sec. 
882.101(b)  (1)  has  been  clarified  to  state 
that  no  HUD  policy  or  procedure  shall 
affect  prior  rights  of  a  tenant,  as  well 
as  of  an  owner,  under  a  lease  entered 
into  imder  section  23  of  the  U.S.  Housing 
Act  of  1937. 

(b)  In  response  to  several  comments, 
a  new  Sec.  882.101(b)  (7)  has  been  added 
to  provide  that  a  completed  Section  23 
New  Construction  or  Substantial  Reha¬ 
bilitation  Project  may  be  converted  to 
Section  8  under  contractual  arrangement 
for  such  term  and  on  such  conditions  as 
may  be  agreed  to  by  all  the  parties  and 
approved  by  HUD.  The  applicable  Fair 
Mattet  Rents  shall  be  those  for  Section 
8  Existing  Housing,  except  that  for  any 
unit  vdflch  was  completed  no  more  than 
six  years  prior  to  the  leasing  thereof,  the 
applicable  rent  shall  be  determined  in 
accordance  with  Sec.  882.120(b).  This 
change  incorporates  in  the  regulation 
certain  material  included  in  a  HUD  No¬ 
tice  dated  May  1, 1975,  which  was  sent  to 
R^onal  Administrators,  Field  Office  Di¬ 
rectors  and  PHAs. 

2.  Hie  definition  of  Allowance  for 
Utilities  and  Other  Services  has  been  re¬ 
vised  by  deleting  the  second  sentence 
(see  Sec.  882.102).  This  is  a  technical 
clarification  (Hily. 

3.  TTie  definition  of  “Eligible  Family” 
in  Sec.  882.102  has  been  modified  by  mov¬ 
ing  the  snbstance  of  Uie  last  sentence  re¬ 
garding  continued  Family  diglbillty  to 
Sec.  882.212,  “Reexamination  of  Family 
Income,  (Composition,  and  Extent  of  Ex¬ 
ceptional  Mescal  or  Other  Unusual  Ex¬ 
penses.”  "nils  is  a  technical  correction  to 
move  the  material  to  a  more  appropriate 
place  in  the  regulations.  (See  It^  38  of 
this  preamble.)  In  addition,  the  term 
“handicapped”  has  been  clarified  to 
specify  that  it  includes  mentally  or 
physically  handicai^>ed. 


4.  The  definition  of  “Housing  Assist¬ 
ance  Plan”  has  been  revised  to  conform 
to  the  definition  in  the  regulations  to  be 
issued  pursuant  to  section  213  of  the 
HUD  Act. 

5.  In  response  to  comments  that  Sec. 
882.103(a)  be  clarified,  the  provision  has 
been  revised  to  state  that  a  Certificate 
holder  shall  be  responsible  for  finding  a 
unit  suitable  to  the  holder’s  needs  and 
desires  in  any  area  where  the  PHA  de¬ 
termines  that  it  is  not  legally  barred 
from  entering  into  Contracts.  The  com¬ 
parable  langiiage  in  the  proposed  regu¬ 
lations  was  “any  area  wherein  the  PHA 
is  authorized  to  execute  Contracts.”  (See 
also  Secs.  882.209(e)(1)  and  (2).) 

6.  Several  comments  suggested  that 
Sec.  882.103(a)  be  revised  to  require  the 
PHA  to  provide  assistance  to  certain 
Families  which  are  unable  to  locate  ap- 
provable  units.  Accordingly,  the  provi¬ 
sion  has  been  amended  to  require  that 
such  assistance  be  provided  if  it  is  re¬ 
quested  by  the  Family. 

7.  It  was  suggested  that  Sec.  882.103 

(c)  be  clarified.  Accordingly,  the  provi¬ 
sion  has  been  revised  to  state  that  PHAs 
are  encouraged  to  promote  greater  choice 
of  housing  opportunities  by  (1)  seeking 
participation  of  Owners  in  any  area  in 
which  the  PHA  has  determined  that  it  is 
not  legally  barred  from  entering  into 
Contracts,  (2)  advising  Families  of  their 
(^portunity  to  lease  housing  in  all  such 
areas,  (3)  co(H>erating  with  other  PHAs 
by  issuing  Certificates  to  Families  al¬ 
ready  receiving  the  benefit  of  Section  8 
housing  assistance  payments  who  wish 
to  move  from  the  operating  area  of  one 
PHA  to  another,  and  (4)  developing  ad¬ 
ministrative  arrangements  with  other 
PHAs  to  permit  (Certificate  holders  to 
iseek  housing  In  the  broadest  possible 
area.  In  any  geographic  area  established 
for  the  purpose  of  allocating  funds,  HUD 
will  give  preference  in  funding  to  PHAs 
which  provide  Families  the  broadest 
geographical  choice  of  units. 

8.  Sec.  882.104(a),  “Maximum  Total 
ACC  Commitment,”  as  been  changed  to 
provide  that  the  maximmn  total  annual 
contribution  that  may  be  contracted  for 
shall  not  exceed  the  total  for  all  the  imits 
of  the  Fair  Market  Rents  or  such  higher 
rent  as  approved  by  HUD  for  a  unit  size 
or  type  pursuant  to  Sec.  882.106(a)(3). 
instead  of  the  total  of  the  Fair  Market 
Rents  plus  an  allowance  for  the  fee  for 
the  re^ar  costs  of  PHA  administration. 
No  amount  may  be  added  for  the  fee  for 
the  regular  costs  of  PHA  administration 
exc^t  with  the  approval  of  the  Assist¬ 
ant  Secretary  for  Homing  Production 
and  Mortgage  Credit,  where  the  need  for 
the  additional  funds  is  evident  from  the 
estimates  of  required  annual  contribu¬ 
tions  on  the  prescribed  forms  submitted 
pursuant  to  Sec.  882.204(b)  (2) . 

9.  Sec.  882.106(a),  “Fair  Market  Rent 
Limitation,”  has  been  revised  in  a  num¬ 
ber  of  respects.  Several  comments  sug¬ 
gested  that  the  requirement  in  para¬ 
graph  (a)  of  the  proposed  regulations 
that  PHA  approvals  of  rents  higher  than 
published  ^ir  Market  Rents  mmt  be 
compensated  for  by  other  lower  rents 
was  Inappropriate  because  it  is  imreal- 


Istte  to  expect  an  equal  number  of  units 
to  be  available  at  compensating  lower 
rents.  Other  comments  objected  to  the 
provision  limiting  this  PHA  authority  to 
not  more  than  20  percent  of  the  units 
imder  their  ACC.  There  were  also  objec¬ 
tions  to  the  requirements  that  the  PHA 
specify  the  factors  on  which  each  higher 
rent  approval  is  based,  and  maintain 
written  certifications  for  inspection  by 
HUD. 

A  probl«n  from  HUD’s  viewpoint  in 
connection  with  authorization  to  PHAs 
to  make  such  higher  rent  determinations 
is  the  need  for  safeguards  to  maintain 
an  appropriate  relationship  between  pro¬ 
gram  costs  and  program  objectives  in 
terms  of  numbers  of  units  to  be  assisted. 
After  careful  consideration  of  the  fore¬ 
going,  as  well  as  other  comments,  and 
all  relevant  considerations.  Sec.  882.106 
has  been  revised  to  authorize  a  PHA  to 
apprme  Oross  Rents  on  a  unit-by-unit 
basis  which  exceed  the  Fair  Market 
Rents  by  up  to  10  percent  with  respect 
to  no  more  than  20  percent  of  the  units 
under  its  ACC,  and  to  exercise  such  au- 
thority  with  respect  to’ more  units  only 
with  HUD  approval;  however,  in  con¬ 
sidering  whether  to  grant  such  approval, 
HUD  will  review  the  apprc^rlateness  of 
the  applicable  Fair  Market  Rents  and 
the  reUitionshlp  of  estimated  program 
costs  to  program  objectives. 

A  new  paragraph  (a)(3)  has  been 
added  which  provides  that  HUD  may  ap¬ 
prove,  upon  request  from  a  PHA  sup¬ 
ported  by  a  statement  of  the  special  cir¬ 
cumstances,  maximum  Oross  Rents  of  up 
to  20  percent  above  the  Fair  Market 
Rents  for  all  imits  of  a  given  size  or  tsrpe 
within  a  designated  municipality,  county, 
or  similar  locality.  However,  HUD  will 
review  the  appropriate  Fair  Market 
Rents  and  the  i^aUonshlp  of  estimated 
program  costs  to  program  objectives. 
Moreover,  in  no  event  shall  a  maximum 
Oross  Rent,  as  Increased  under  para¬ 
graph  (a)(3),  exceed  the  rent  deter¬ 
mined  by  HUD  to  be  the  average  rent 
currently  being  charged  for  a  standard 
unit  of  similar  size  or  type  in  the  ap¬ 
plicable  municipality  or  county.  This 
limitation  will  not  apply  to  approvals  of 
similarly  higher  rents  imder  paragraph 
(a)  (4) ,  where  the  approval  can  only  be 
granted  by  the  Regional  Administrator. 

10.  Sec.  882.106(b),  “Rent  Reasonable¬ 
ness  limitation,”  has  been  reorganized 
and  clarified  in  several  respects.  A  provi¬ 
sion  has  been  added  to  clarify  that  for  a 
rent  controlled  unit,  comparable  units 
are  those  which  are  rent  controlled,  and 
for  a  unit  not  subject  to  rent  control, 
comparable  units  are  those  not  rent  con¬ 
trolled.  In  addition,  PHAs  are  required  to 
maintain  for  three  years  all  certifications 
and  relevant  documentation  for  inspec¬ 
tion  by  HUD. 

11.  See.  882.108,  “Rent  Adjustments,” 
has  been  revised  to  delete  the  require¬ 
ment  that  the  Owner  submit  with  his  re¬ 
quest  tor  a  rent  adjustment  a  certification 
signed  by  the  Owner  and  the  Family  that 
the  unit  Is  Decent,  Safe,  and  Sanitary 
and  that  the  Owner  is  otherwise  in  com¬ 
pliance  with  the  terms  of  the  Lease.  This 
change  is  in  resiionse  to  ccnnments  which 
suggested  that  this  requirement  is  an  un- 
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necessary  burden  on  the  Owner  since  the 
PHA  makes  at  least  annual  Inspectkms 
and  the  Owner  certifies  by  the  endorse¬ 
ment  on  his  monthly  checks  (see  Item 
40  of  this  preamble)  that  the  unit  is  in 
Decent,  Safe,  and  Sanitary  condition, 
paragraph  (a)(2).  “Special  Adjust¬ 
ments.”  has  been  revised  to  clarify  that 
the  effective  date  of  a  special  adjustment 
need  not  be  the  anniversary  date  of  the 
Contract  if  the  Owner  otherwise  has  the 
legal  riiiht  to  terminate  the  tenancy  cm 
the  effective  date.  (See  also  Section  2.7 
of  the  Contract,  Appendix  n.  where  c<xi- 
formlng  changes  have  been  made.) 

12.  In  response  to  commits.  Sec.  882.- 
109(b),  “Food  Preparation  and  Refuse 
Disposal,"  has  been  revised  to  clarify  un¬ 
der  the  Acceptability  Criteria  that  the 
cooking  stove  or  range  and  the  refrigera¬ 
tor  may  be  supplied  by  either  the  Owner 
or  the  Family. 

13.  It  was  suggested  that  Sec.  882.109 
(f),  “Structure  and  Materials.”  be  re- 
vis^  to  require  that  mobile  homes  be 
tied  down.  Accordingly,  the  provision  has 
been  clarified  to  require  that  a  mobile 
home  be  securely  anchored  by  a  tl-edown 
to  appropriate  ground  anchors. 

14.  Many  comments  suggested  that  the 
definition  of  C<mgregate  Housing  in  Sec. 
882.109(m)  be  revised  to  permit  Fami¬ 
nes  to  select  units  in  community  resi¬ 
dences  which  contain  shared  facilities 
and  which  are  especially  appropriate  for 
retarded  persons.  This  provision  has  not 
been  revised,  pending  completion  of  the 
environmental  impact  statement  process. 
The  Department  is  considering  amend¬ 
ing  the  regiilation  at  that  time  to  pro¬ 
vide  for  this  type  of  housing.  See  the 
discussion  on  environmental  require¬ 
ments  following  the  last  numbered  item 
of  this  preamble. 

15.  Sec.  882.110(b)  has  been  revised  to 
provide  that  the  Fair  Market  Rent  for 
each  unit  of  Congregate  Housing  shall 
be  the  same  as  for  0-bedroom  units,  ex¬ 
cept  that  if  the  imlt  consists  of  two  or 
more  private  rooms,  the  Fair  Market 
Rent  i^all  be  the  same  as  for  a  1-bed¬ 
room  unit.  In  addition,  in  determining 
the  reasonableness  of  the  rents,  consider¬ 
ation  shall  be  given  to  the  presence  or 
absence  of  common  rather  than  private 
cooking  and  dining  facilities. 

16.  Secs.  882.110  (c)  and  (d)  have  been 
clarified  to  include  a  reference  to  the 
Farmers  Home  Administration  section 
515  program.  Sec.  882.110(d)  has  been 
clarified  by  the  inclusion  of  a  reference 
to  State  or  locally  subsidized  units. 

17. (a)  In  response  to  comments.  Sec. 
882.110(c)  hsus  been  revised  to  provide 
that  in  any  section  221(d)(3)  (BMIR), 
section  202,  section  236  (insured  or  non¬ 
insured)  or  Farmers  Home  Administra¬ 
tion  section  515  interest  credit  project: 
(1)  units  receiving  section  23  or  rent 
supplement  assistance  may  continue  to 
receive  such  assistance  or,  upon  conver¬ 
sion  of  section  23  units  to  section  8,  Uie 
occupants  may  receive  assistance  under 
section  8.  and  (2)  occupants  of  imits  not 
receiving  such  assistance  may  receive 
section  8  assistance  if  the  total  number 
of  tmits  in  the  project  receiving  such  as¬ 
sistance,  together  with  units  receiving 


assistance  under  the  section  23.  rent 
8U]M>lMneni,  or  section  236  “deep  sub¬ 
sidy"  iMrograms,  or  under  any  State  or 
local  subsidy  (other  than  property  tax 
exemption  or  abatraient)  assistance  pro¬ 
grams,  does  not  exceed  40  percent  of  the 
total  number  of  units  in  ttie  project. 
Upcm  request,  this  Umltatiofi  may  be  ex¬ 
ceeded  for  the  piurpose  of  reeving  hard¬ 
ship  of  a  particular  Family  or  Families 
onty  with  the  approval  of  the  Regional 
Administrator.  Prior  to  granting  such 
authorization,  the  Regional  Administra¬ 
tor  will  review  the  request  to  determine 
whether  assistance  under  Part  686,  Sub¬ 
part  A,  “Additional  Assistance  Program 
for  Projects  with  HUD-Insured  and 
HUD-Held  Mortgages.”  (41  FR  12170, 
March  23, 1976)  is  more  appropriate  and 
can  be  scheduled. 

(b)  Language  has  been  added  to  Sec. 
882.110(c)  to  clarify  that,  in  the  case  of 
State  or  locally  subsidized  projects,  the 
term  subsidized  does  not  include  exemp¬ 
tion  or  abatement  of  property  tax  for  the 
purpose  of  the  40  percent  limitation. 

18.  Many  comments  suggested  that 
Section  882.115,  “Rent  Reduction  Incen¬ 
tive,”  be  deleted  because  it  tends  to  re¬ 
strict  choice  to  low  cost  housing  areas, 
results  in  a  credit  being  paid  to  Fami¬ 
lies  remaining  in  place,  is  not  worth  the 
administrative  time  involved,  or  has  no 
effect  where  vacancy  rates  are  low.  The 
Department  has  determined  not  to  de¬ 
lete  the  provision  pending  recommen¬ 
dations  to  be  received  from  a  major 
study  now  being  undertaken  to  evaluate 
the  program.  Including  this  Important 
feature.  The  comments  received  will  be 
considered  in  coimectlon  with  these  rec- 
onunendations. 

19.  The  title  of  Sec.  882.115  is  changed 
from  “Shopping  Incentive  Credit  to 
Family  for  Savings  of  Government  As- 
’sistance  Payments”  to  “Rent  Reduction 

Incentive.”  The  new  title  is  more  ap¬ 
propriate  because  (a)  the  purpose  of  the 
section  is  to  provide  for  more  efBclent 
use  of  available  funds,  and  (b)  the  Rent 
Credit  is  equally  available  to  a  Family 
which  negotiates  a  lower  rent  for  the  unit 
it  already  occupies,  and,  therefore,  is  not 
“shopping”  for  a  imit  in  the  usual  sense. 

20.  Sec.  882.115  has  also  been  revised 
to  base  the  amoimt  of  the  Rent  Credit 
on  the  difference  between  the  proposed 
Contract  Rent  plus  any  Allowance  and 
the  Fair  Market  Rent  er  such  higher  rent 
as  approved  by  HUD  for  a  unit  size  or 
type  pursuant  to  Sec.  882.106(a)  (3) . 

21.  The  prohibition  against  use  of  a 
Rent  Credit  if  the  Family  selects  a  unit 
receiving  the  benefit  of  Federal,  State 
or  local  subsidy  is  continued  (Sec.  882.- 
115(c)),  but  a  new  provision  has  been 
added  stating  that  HUD  may,  on  its  own 
initiative  or  at  the  request  of  a  PHA,  au¬ 
thorize  applicability  of  the  Rent  Credit 
to  subsidized  units  if  HUD  determines 
that  it  is  in  the  public  interest  to  do  so 
because  of  high  vacancies  or  high  turn¬ 
over  in  the  project.  The  PHA  is  required 
to  inform  Certificate  holders  that  the  ap¬ 
proved  imits  are  not  subject  to  the  gen¬ 
eral  prohibition. 

22.  In  response  to  comments.  Sec. 
882.116(r)  has  been  clarified  to  state 
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that  the  PHA  to  responsible  for  compli¬ 
ance  with  equal  otHKn-tunlty  requlre- 
nmts,  efforts  to  provide  op¬ 

portunities  for  Families  to  seek  housing 
outside  areas  of  economic  and  racial 
concentration. 

23.  In  response  to  comments.  Sec. 
882.116(J)  has  beoi  revised  to  Include 
a  provtoicm  that  the  PHA  to  respcmslble 
for  assuring  compliance  with  the  40 
percent  limitation  on  the  number  of  Sec¬ 
tion  8  assisted  imits  and  other  subsi¬ 
dized  units  which  may  be  Included  in  a 
project.  (See  item  17  of  this  preamble) . 

24.  Several  comments  suggested  that 
Sec.  882.116,  “Responsibilities  of  the 
PHA,”  be  revised  to  require  the  PHA  to 
supply  the  Family  wdth  a  list  of  Owners 
interested  in  participating  in  the  pro¬ 
gram.  The  relations  do  not  prohibit 
a  PHA  from  supplying  such  lists.  The 
Department  has  determined  that  this 
is  a  matter  which  should  be  left  to  the 
discretion  of  the  PHA. 

25.  In  response  to  comments,  Sec.  882.- 

120,  “Recently  Completed  Housing,"  has 
been  clarified  and  revised  in  several 
respects.  _ 

(a)  Sec.  882.120(a)  provides  that  HUD 
may  invite  and  approve  applications  for 
use  of  Existing  Housing  units  at  the 
higher  Fair  Market  Rents  authorized  by 
paragraph  (b)  of  the  section,  where  con¬ 
struction  or  rehabilitation  of  such  units 
was  completed  no  more  than  6  years 
prior  to  the  date  of  the  leasing  of  the 
unit  (“Recently  Completed  Housing”)  in 
areas  which  meet  two  characteristics. 
The  first  of  the  two  characteristics  to 
being  revised  to  state:  the  housing  needs 
of  Lower-Income  Families  in  the  area 
cannot  be  addressed  by  use  of  Existing 
Housing  Units  “within  the  rent  limita¬ 
tions  authorized  under  Sec.  882.106" 
rather  than  “at  or  below  the  published 
Fair  Market  Rents  for  Existing  Housing.” 
See  also  paragraphs  (a)(l)(li)  and  (a) 
(2)  (li)  where  conforming  changes  have 
be^  made. 

(b)  In  response  to  a  comment,  para¬ 
graph  (a)  has  been  revised  to  define 
“completed”  as  the  first  date  the  units 
were  legally  available  for  occupancy. 

(c)  The  term  “area  tovered  by  a  single 
Fair  Market  Rent  schedule  for  Existing 
Housing”  in  paragraphs  (a)(l)(i)  and 
(a)  (2)  (i)  has  been  changed  to  “munici¬ 
pality,  county,  or  similar  area.”  This 
change  is  in  response  to  comments  that 
the  vacancy  rate  determination  should 
be  sufficiently  localized  to  permit  the 
adaptation  of  the  program  for  maximum 
feasibility  on  a  local  basis. 

(d)  In  response  to  comments,  para¬ 
graph  (b)  has  been  revised  to  state  that 
rents  up  to  10  percent  above  the  Fair 
Market  Rents  for  Recently  Completed 
Housing  may  be  approved  pursuant  to 
Sec.  882.106;  however,  rents  more  than 
10  percent  above  the  applicable  Fair 
Market  Rent  may  not  be  approved  for 
Recently  Complete  Housing. 

(e)  The  last  sentence  of  paragraph 
(d)  has  been  deleted  because  the  limi¬ 
tation  is  covered  by  Sec.  882.108(a) . 

26.  A  new  Sec.  882.122  has  been  added 
to  provide  that  these  regulations  as 
amended  shall  be  applicable  to  Certlfi- 
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cates  outstanding  on  and  Requests  for 
Lease  Approval  pending  on  the  date  of 
publication  to  the  maximum  extent  and 
in  the  manner  that  the  PHA  deems 
feasible. 

27.  Sec.  882.202  has  been  revised  to 
require  the  field  office  to  consider  any 
ai^licable  State  or  areawide  housing  al¬ 
location  plan,  as  well  as  any  Housing 
Assistance  Plan  and  other  pertinent  in¬ 
formation,  in  determining  the  number 
and  t3q>es  of  luiits  to  be  made  available. 

28.  In  response  to  comments.  Sec. 
882.203(a)  has  been  revised  to  provide 
that  where  the  field  office  issues  an  in¬ 
vitation  for  Existing  Housing  Program 
applications,  it  shall  send  information 
concerning  the  invitation,  rather  than  a 
copy  of  the  invitation,  to  trade  journals, 
news  media,  minority  organizations  in¬ 
volved  in  housing  and  community  devel¬ 
opment,  and  fair  housing  groups. 

29.  Sec.  882.204(a)  (3)  has  been  clari¬ 
fied  to  provide  that  the  demonstration  of 
consistency  with  the  Hou$ing  Assistance 
Plan  included  as  part  of  the  PHA’s  appli¬ 
cation  must  include  a  demonstration  of 
consistency  with  the  goals  in  the  Plan 
for  meeting  the  housing  needs  of  Lower- 
Income  Families. 

30.  Sec.  882.204(a)  (4)  of  the  prop<»ed 
regulations,  which  would  have  required 
that  the  PHA’s  application  include  a 
certification  that  it  will  take  affirmative 
action  to  provide  opportunities  to  per¬ 
sons  expected  to  reside  in  the  locality  be¬ 
cause  of  present  or  planned  employment, 
has  been  deleted  from  this  clause,  and  in 
lieu  thereof  has  been  included  with  other 
certifications  which  are  a  part  of  the 
equal  opportxmity  housing  plan  (see  Sec. 
882.204(b)  (l)(iii)). 

31.  Sec.  882.204(b)  (1)  (i)  (C)  has  been 
revised  by  deleting  frc»n  this  clause 
the  specific  discussion  of  requirements  or 
preference  systems  used  by  the  PHA  in 
selecting  applicants  and  by  referencing 
the  more  aiH>roprlate  place  in  the  regu¬ 
lations  where  the  material  is  now  covered 
(see  Sec.  882.209(a),  “Initial  Determina¬ 
tion  of  Family  Eligibility’’) . 

32.  Sec.  882.205(b)  has  been  revised  to 
provide  that,  within  10  days  after  the 
screening  of  an  application,  the  field  of¬ 
fice  shall  forward  a  notification  request¬ 
ing  comments,  in  the  form  prescribed  by 
HUD,  to  the  chief  executive  officer  of  the 
iinit  of  general  local  government  in 
which  proposed  housing  assistance  is  to 
be  utilized,  unless  the  comments  of  the 
appropriate  executive  officer  in  regard  to 
the  specific  application  have  been  previ¬ 
ously  submitt^. 

33.  Sec.  882.205(c) ,  “Evaluation  of  Ap¬ 
plications,’’  has  been  revised  by  deleting 
the  last  sentence  regarding  selection  of 
applications  where  there  are  two  or  more 
approvable  applications  for  a  particular 
area.  ’This  statement  has  been  replaced 
with  a  reference  to  the  provision  in  Sec. 
882.103(c)  which  provides  that  “in  any 
geographic  area  established  for  the  pur¬ 
pose  of  allocating  fimds,  HUD  will  give 
preference  in  funling  to  PHAs  which  pro¬ 
vide  Families  the  broadest  geographical 
choice  of  units.’’ 

34.  Sec.  882.209(a).  “Initial  Determi¬ 
nation  of  Family  Ellglbilitir.”  has  been 
reorganized  and  revised  to  include  in 
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paragraph  (a)  (2)  the  material  on  PHA 
requirements  and  preference  systems. 
Under  the  proposed  regulation.  Sec.  882.- 
204(b)  (1)  (1)  (C)  included  a  provision 
that  “no  local  residency  requirements  or 
priority  systems  relating  to  place  of  resi¬ 
dence  may  be  applied  to  applicants  who 
are  working  in  the  community.’’  Several 
comments  suggested  that  residency  re¬ 
quirements  should  be  permitted  without 
any  restriction,  while  others  suggested 
that  they  be  prohibited  for  all  applicants, 
not  just  those  working  in  the  commu¬ 
nity.  ’The  Department  has  determined 
that,  in  substance,  the  provision  in  the 
proposed  regulation  should  be  made 
final.  A  suggestion  to  include  those  who 
are  “planning  to  work’’  in  the  commu¬ 
nity  was  deemed  to  be  too  vague  for 
practical  implementation. 

The  provision  has,  however,  been  clari¬ 
fied  to  provide  that,  while  a  residency  re¬ 
quirement  for  those  living  in  the  juris¬ 
diction  of  the  PHA  at  the  time  of  appli¬ 
cation  is  permissible,  no  requirement  or 
preference  may  be  based  upon  the  iden¬ 
tity  or  location  of  the  housing  which  is 
occupied  or  proposed  to  be  occupied  by 
the  applicant,  nor  upon  the  length  of 
time  the  applicant  has  resided  in  the 
jurisdiction.  Moreover,  applicants  who 
are  working  or  who  have  been  notified 
that  they  are  hired  to  work  in  the  juris¬ 
diction  are  required  to  be  treat^  as 
residents  of  the  jurisdiction.  (See  also 
item  57.) 

35.  Sec.  882.209(a)  (4)  has  been  revised 
to  state  explicitly  in  the  regulations  what 
is  implicit  in  the  ACC  that  the  PHA  shall 
maintain  a  system  to  assme  that  it  will 
comply,  to  the  maximum  extent  feasible, 
with  the  unit  distribution  in  the  ACC, 
as  well  as  maintain  a  system  to  assure 
that  it  will  be  able  to  honor  all  outstand¬ 
ing  Certificates. 

36.  It  was  suggested  that  Sec.  882.209 
(d)  regarding  expiration  and  extension 
of  Certificates  be  simplified.  Accordingly, 
the  provision  has  been  revised  to  permit 
the  Family,  where  the  Certificate  expires 
or  is  about  to  expire,  to  request  an  ex¬ 
tension  from  the  PHA.  If  the  PHA  finds, 
after  reviewing  the  situation,  that  there 
is  a  reasonable  possibility  the  Family  may 
find  a  suitable  unit,  the  PHA  may  grant 
one  or  more  extensions  not  to  exceed  a 
total  of  60  days.  The  provision  permitting 
the  Family  to  reapply  even  if  the  PHA 
determines  not  to  extend  the  Certificate 
or  has  already  extended  the  Certificate 
has  been  retained. 

37.  In  response  to  comments  requesting 
clarification  of  Sec.  882.209(e)  (2)  on  the 
question  of  what  consideration  should  be 
given  by  the  PHA  to  a  Family  moving  in 
from  another  jurisdiction,  the  provisicm 
has  been  revised  to  state  that  the  PHA 
shall  “either  treat  the  F^amily  as  a  Family 
to  whom  the  PHA  is  already  providing 
assistance  who  wishes  to  move  to  another 
unit  or  as  a  resident  who  has  submitted 
an  application  for  assistance.’’  In  either 
case,  the  PHA  may  not  deny  the  Family 
a  Certificate  on  the  ground  that  it  ex¬ 
ceeds  the  admission  income  limits  for  the 
area  to  which  the  Family  is  moving. 

38.  A  provision  hM  been  added  to  Sec. 
882.212  that  a  Family  may  at  any  time 
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request  a  redetermination  of  its  Gross 
Family  Contribution  on  the  basis  of 
changes  in  Family  Income  or  other  rele¬ 
vant  circumstances.  Sec.  882.212  has  also 
been  revised  by  inserting  the  provision 
regarding  continued  Family  eligibilitji 
from  the  definition  of  Eligible  Family  as 
discussed  in  item  3  of  this  preamble.  In 
response  to  comments  suggesting  that 
the  Contract  terminate  when  a  Family’s 
income  no  longer  qualifies  it  for  housing 
assistance  payments,  a  provision  has  been 
added  to  state  that  (a)  if  the  Contract 
terminates  at  a  time  when  the  Family  is 
ineligible  for  payments,  the  Contract 
shall  not  be  renewed,  and  (b)  if  one  year 
has  elapised  since  the  date  of  the  last 
payment  on  behalf  of  the  Family,  the 
Contract  shall  be  terminated  (with  the 
consent  of  the  Owner  if  the  Contract  does 
not  provide  for  termination  under  such 
circumstances)  even  if  the  termination 
date  under  the  Contract  has  not  yet  been 
reached.  (See  also  section  1.2(e)(1)  of 
the  Contract,  Appendix  II.) 

39.  A  new  Section  1.2(e)  (2)  has  been 
added  to  the  Contract  in  response  to  com¬ 
ments  suggesting  that  a  provision  be 
added  to  permit  the  termination  of  as¬ 
sistance  to  a  Family  which  does  not  com¬ 
ply  with  its  obligations  under  the  pro¬ 
gram.  The  provision  states  that  the  PHA 
may  determine,  after  giving  reasonable 
notice  and  opportunity  to  respond,  that 
the  Family  is  ineligible  for  further  pay¬ 
ments  because  of  failure  to  comply  with 
its  obligations  under  the  Certificate.  ’The 
PHA  shall  notify  the  Family  and  the 
Owner  of  any  such  determination.  ’This 
notification  shall  state  that  payments  on 
behalf  of  the  Family  shall  terminate  as 
of  the  date  of  the  notification.  However, 
the  Owner  may  qualify  for  continued 
payments  for  a  limited  time  pursuant  to 
and  subject  to  the  conditions  and  limita¬ 
tions  of  Section  1.4  of  the  Contract,  if 
he  proceeds  to  evict  the  Family  as  quickly 
as  possible.  (See  also  item  42  of  this 
preamble.) 

40.  Several  comments  suggested  that 
the  requirement  that  the  Owner  submit 
monthly  requests  to  the  PHA  for  housing 
assistance  payments  is  unduly  burden¬ 
some.  Accordingly,  Section  2.4  of  the 
Contract  has  been  revised  to  provide  that 
the  Owner  shall  be  paid  monthly  the 
amount  due  imder  the  Contract,  and  that 
the  endorsement  on  the  check  evidencing 
such  payment  ( 1 )  shall  be  conclusive  evi¬ 
dence  that  the  Owner  has  received  full 
pajrment,  and  (2)  shall  constitute  certifi¬ 
cation  by  the  Owner  as  to  all  the  basic 
elements  entitling  him  to  the  payment. 
’The  Owner  will  agree  that,  shoiild  the 
PHA  or  HUD  determine  that  he  is  not  en¬ 
titled  to  the  payment,  the  amount  of  the 
overpayment  may  be  deducted  from  any 
other  amounts  due  the  Owner.  The 
Owner  will  further  agree  to  notify  the 
PHA  promptly  of  any  change  of  circum¬ 
stances  which  would  affect  the  amoimt 
of  the  monthly  payment  and  to  return 
any  payment  sent  by  the  PHA  which  does 
not  conform  to  the  changed  circum¬ 
stances.  (See  also  Sections  1.6  and  2.9  of 
the  Contract  and  2.13(e)  (2)  of  the  ACC 
where  conforming  changes  have  been 
made.) 
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41.  The  title  of  Section  2.15  of  the  Con¬ 
tract  (see  Appendix  n)  has  hem  changed 
from  “Nonassignability”  to  “Assignment 
of  the  Contract  or  Interest  Therein,”  and 
the  word  “conveyance”  has  been  deleted 
from  the  body  of  the  section.  These 
changes  are  In  response  to  comments 
that  Owners  objected  to  a  Contract  pro¬ 
vision  which  seemed  to  pn^blt  them 
from  selling  the  property. 

42.  Paragraph  (g)  of  the  required  lease 
provisions  (see  Appendix  VI)  has  been 
amended  to  provide  that  the  lease  shall 
terminate  on  the  date  the  Housing  As¬ 
sistance  Payments  Contract  ends,  includ¬ 
ing  any  termination  due  to  termination 
of  eligibility  of  the  Lessee.  The  Lessee  is 
subject  to  eviction  by  the  Owner  if  the 
PHA  determines,  after  reasonable  notice 
and  opportxmlty  to  respond,  that  the  Les¬ 
see  is  ineligible  because  of  failure  to  com¬ 
ply  with  the  Lessee's  obligations  under 
the  Certificate. 

43.  A  number  of  comments  which  re¬ 
flected  misunderstanding  or  involved 
Interpretations  of  the  regulations  will  be 
handled  Individually  as  required.  Such 
(xxnments  included  matters  Involving 
Sec.  882.112,  “Security  and  Utility 
Deposits.”  and  Sec.  882.204,  “Submission 
of  Application.” 

44.  Several  comments  suggested  that 
explicit  provision  be  made  for  the  Family 
to  dispute  certain  determinations  by  the 
PHA  such  as  the  determination  of  a 
Family’s  Gross  Family  Contribution.  The 
PHA’s  administrative  plan  must  address 
establi^unent  of  complaint  and  appeal 
procedures  (see  Sec.  882.204(b)  (3)  (li) ). 
If  It  becomes  apparent  that  those  proce¬ 
dures  are  not  adequate,  HUD  will  con¬ 
sider  specific  regulations. 

45.  Several  comments  from  New  York 
agencies  requested  that  the  provisions  of 
Part  886,  Subpart  A,  “Additional  Assist¬ 
ance  Program  for  Projects  with  HUD-In- 
sured  and  HUD-Held  Mortgages,”  be 
made  sqjplicable  to  State  assisted  proj¬ 
ects.  This  is  being  responded  to  sepai^ly 
in  connection  with  Part  886  since  the  sub¬ 
ject  matter  Is  covered  by  that  Part. 

46.  One  comment  asked  which  Fair 
Market  Rents  apply  to  mobile  homes.  A 
separate  schedule  of  Fair  Market  Rents 
Is  not  published  for  mobile  homes  in  the 
Existing  Housing  Program.  The  appli¬ 
cable  rents  are  those  for  non-elevator 
units  of  the  appropriate  size,  subject  to 
the  reasonableness  determination  re¬ 
quired  by  Sec.  882.106. 

47.  A  number  of  comments  stated  that 
the  administrative  fee  paid  under  the 
ACC  (see  Sec.  882.104)  was  too  low.  The 
question  of  the  amoimt  of  the  fee  is  part 
(k  a  study  being  undertaken  on  that  sub¬ 
ject  and  other  important  features  of  the 
program  and  will  be  reconsidered  on  the 
basis  of  recommendations  made  in  con¬ 
nection  with  the  study. 

48.  It  was  suggested  that  the  ACC  re¬ 
serve  account  (see  Sec.  882.104)  be  re¬ 
vised  to  include  a  trigger  mechanism 
similar  to  the  mechanism  in  the  New 
Construction  and  Substantial  Rehabili¬ 
tation  ACXTs.  The  Department  has  deter¬ 
mined  that  this  is  not  necessary  since  the 
Existing  Housing  ACC  is  for  a  relatively 
short  term  and  the  ACC  does  not  contem¬ 
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plate  any  capital  cost  financing  involv¬ 
ing  the  reserve  as  security. 

49.  Several  comments  suggested  that 
Sec.  882.109,  “Housing  Quality  Stand¬ 
ards,”  be  revised  to  require  that  the 
housing  meet  local  codes.  It  was  felt  that 
since  code  standards  vary  widely,  the 
regulations  should  set  national  stand¬ 
ards  for  what  Is  Decent,  Safe,  and  Sani¬ 
tary  housing,  and  leave  local  code  en¬ 
forcement  to  local  officials.  However,  the 
Department  has  determined  to  continue 
to  permit  PHAs  to  propose  local  code  re¬ 
quirements  as  variations  to  the  Accept¬ 
ability  Criteria. 

50.  Several  comments  asked  whether 
a  Family  which  qualifies  for,  a  three 
bedroom  imlt,  for  example,  may  select  a 
two  bedroom  unit.  The  answer  is  “yes” 
so  long  as  the  standards  on  “Space  and 
Security”  in  Sec.  882.109(c)  are  met.  It 
was  determined  that  the  Family  should 
have  the  flexibility  to  choose  a  smaller 
unit  as  a  trade-off  for  other  amenities 
such  as  convenience  to  transportation 
and  shopping  or  an  outdoor  play  area. 

51.  It  was  suggested  that  Sec.  882.109 
(e)  be  revised  to  delete  the  requirement 
that  each  sleeping  room  Include  at  least 
one  window.  The  Department  has  de¬ 
termined  not  to  revise  the  provision  since 
many  deaths  from  lire  occur  in  bedrooms 
and  a  window  provides  an  Important 
possible  escape  route. 

52.  One  comment  asked  whether  the 
Project  Selection  Criteria  apply.  The 
answer  Is  no.  The  Housing  Quality 
Standards  set  forth  in  Sec.  882.109  are 
the  applicable  criteria  for  this  program. 
The  comment  also  asked  whether  the 
Affirmative  Pair  Housing  Market  Regu¬ 
lations  apply.  They  are  not  applicable 
because  these  regulations  apply  to  own¬ 
ers  and  are  Inappropriate  for  this  pro¬ 
gram  where  the  Family  selects  the  unit 
(see  Sec.  882.103). 

53.  A  suggestion  was  received  that  the 
income  limits  for  admission  to  the  pro¬ 
gram  should  be  published  in  the  Federal 
Register.  (See  Sec.  882.113.)  It  has  been 
determined  that  this  would  be  adminis¬ 
tratively  Infeasible  because  of  the  thou¬ 
sands  of  areas  Involved  and  the  number 
of  revisions  made.  However,  Income 
limits  for  a  particular  area  are  available 
upon  request  at  the  PHA  or  the  HUD 
field  office. 

54.  Several  comments  suggested  that 
families  be  permitted  to  pay  more  than 
25  percent  of  their  income  towards  the 
rent  on  a  voluntary  basis  (see  Sec.  882.- 
114).  This  maximum  is  a  statutory  re¬ 
quirement  (see  section  8(c)  (3)  of  the 
U  S.  Housing  Act  of  1937). 

55.  It  was  suggested  that  the  require¬ 
ment  in  Sec.  882.120,  ‘.‘Recently  Com¬ 
pleted  Housing,”  that  the  imlt  be  no  more 
than  six  years  old  at  leasing  be  dropped 
and  that  housing  once  identified  as  Re¬ 
cently  Completed  Housing  be  permitted 
to  continue  in  that  status  regardless  of 
age.  This  suggestion  has  not  been 
adopted  because  the  Department  has  de¬ 
termined  to  permit  up  to  75  percent  of 
the  New  Construction  Fair  Market  Rents 
only  for  the  most  recently  completed 
existing  housing  stock  which  is  most  like 
newly  constructed  housing.  Several  com¬ 
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ments  also  suggested  that  the  percentage 
of  the  New  Construction  Fair  Market 
Rents  used  to  determine  the  Fair  Market 
Rents  for  Recently  Completed  Housing 
should  be  higher  than  75  percent.  No 
change  has  been  made  since  (a)  the  Fair 
Market  Rents  for  new  construction  re¬ 
flect  anticipated  increases  during  the 
period  of  construction  and  (b)  Recently 
Completed  Housing  Fair  Market  Rents 
may  be  exceeded  by  up  to  10  percent  with 
HUD  approval. 

56.  Several  comments  asked  what 
types  of  priorities  the  PHA  may  include 
in  its  equal  opportunity  housing  plan 
(see  Sec.  882.204(b)  (1)  (i)  (C) ).  In  line 
with  Congressional  policy  imder  Uie  U.S. 
Housing  Act  of  1937  of  not  prescribing 
the  types  of  preferences  or  priorities 
which  PHAs  may  adopt,  the  regulation 
permits  them  to  adopt  those  they  deem 
to  be  appropriate  and  legally  acceptable, 
such  as  for  families  living  in  substand¬ 
ard  housing  or  under  substandard  con¬ 
ditions,  such  as  overcrowding;  displaced 
families;  or  families  paying  more  than  25 
percent  of  their  Income  for  rent.  (See, 
however,  item  34  of  this  preamble.) 

57.  It  was  suggested  that  the  PHA 
monitor  the  use  by  the  family  of  the  pay¬ 
ment  it  receives  when  its  Gross  FeunUy 
Contribution  minus  the  Rent  Credit  is 
less  than  the  Allowance  for  Utilities  and 
Other  Services  (see  Sec.  882.210(c) ) .  The 
purpose  of  such  a  requirement  would  be 
to  assure  that  the  Family  used  the  pay¬ 
ment  for  utilities.  In  the  Interest  of  en¬ 
couraging  energy  conservation,  as  well  as 
avoiding  the  administrative  costs  in¬ 
volved,  it  has  been  determined  we  will  not 
require  documentation  on  whether  the 
family  has  used  the  entire  Allowance  for 
utilities. 

58.  Several  comments  suggested  that 
Sec.  882.215,  “Evictions,”  should  be  re¬ 
vised  to  delete  the  requirement  that  the 
PHA  authorize  the  eviction.  This  is  a 
statutory  requirement  (see  section  8(d) 
(1)  (B)  of  the  UB.  Housing  Act  of  1937). 

59.  Although  Sec.  882.215,  “Evictions,” 
is  not  being  amended,  the  program  will 
be  subject  to  the  regulations  establish¬ 
ing  a  departmentwide  policy  on  tenant 
evictions  which  were  piffilished  for  com¬ 
ment  at  41  FR  16924  (AprU  22,  1976). 

60.  A  comment  suggested  tiiat  the  ACC 
be  amended  to  permit  the  PHA  to  vary 
the  unit  mix  by  up  to  25  percent  without 
amending  the  ACC.  The  Department  has 
determined  not  to  amend  the  ACC  in  this 
regard,  but  to  retain  the  provision  in 
Section  1.1(d)  that  the  PHA  enter  into 
Contracts  “to  the  maximum  extent  feasi¬ 
ble”  in  accordance  with  the  specified  unit 
mix.  This  provision  permits  adequate 
flexibility  for  practical  purposes  and  re¬ 
quires  an  amendment  of  the  ACC  for  sub¬ 
stantial  changes. 

61.  A  comment  suggested  that  the 
Owner  should  not  be  required  to  give  the 
PHA  and  the  Government  access  to  his 
books  and  records  that  are  pertinent  to 
compliance  with  the  Ccmtract  as  required 
by  Section  2.9  of  the  Contract.  HUD  has 
determined  that  this  is  a  reasonable  and 
necessary  requirement  in  ration  to  a 
contract  under  which  public  fimds  are 
disbursed. 
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62.  It  was  suggested  that  Section  2.14 
of  the  ACC,  “General  Depositary  Agree¬ 
ment,”  be  modified  to  permit  State  agen¬ 
cies  which  are  required  to  deposit  fimds 
with  the  State  treasury  to  do  so.  Al¬ 
though  the  form  of  ACC  is  not  being 
amended,  the  Section  8  Housing  Finance 
and  Development  Agencies  Regulations, 
24  CFR  Part  883,  are  being  revised  to  per¬ 
mit,  subject  to  certain  requirements 
which  will  be  set  forth  in  the  amendment 
to  that  Regulation,  the  amendment  of 
the  ACC. 

A  Finding  of  Inapplicability  was  pre¬ 
pared  with  respect  to  the  Existing  Hous¬ 
ing  Regulations  as  published  for  effect  on 
May  5,  1975  (40  F.R.  19612)  to  the  effect 
that  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  is  inap¬ 
plicable.  It  was  nevertheless  determined 
to  prepare  an  environmental  impact 
statement  with  respect  to  Section 
882.109,  “Housing  Quality  Standards,”  as 
published  for  comment  March  8,  1976. 
The  preamble  to  the  regulations  as  pub¬ 
lished  for  comment  noted  that  a  draft 
environmental  impact  statement  had 
been  prepared.  This  statement,  regarding 
the  Housing  Quality  Standards,  has  been 
circulated  for  comment  and  is  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  St.  SW.,  Washington,  DC. 
and  in  the  Information  Centers  of  the 
Department’s  Regional  Offices.  The  com¬ 
ment  period  for  the  draft  environment 
impact  statement  expires  May  17, 1976. 

The  only  changes  being  made  to  the 
Housing  Quality  Standards  are  clarifica¬ 
tions,  which  relate  to  the  manner  in 
which  the  Department  interprets  the 
ciurently  effective  requirements  of  Sec¬ 
tions  882.109  (b)  and  (f).  Food  Prepa¬ 
ration  and  Refuse  Disc>osal  and  tie-down 
for  mobile  homes,  respectively  (see  itmis 
12  and  13  of  this  preamble).  Appropri¬ 
ate  modifications  may  be  made  in  Section 
882.109  following  completion  of  the  en¬ 
vironmental  impact  statement  process. 

With  respect  to  the  amendments  set 
forth  below,  a  Finding  of  Inapplicability 
has  been  made,  in  accordance  with  HUD 
Handbook  1390.1.  A  copy  of  the  Finding 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  during 
regular  business  hours,  at  the  address  set 
forth  above. 

In  addition,  a  F’inding  of  Inapplica¬ 
bility  of  Infiation  impact  statement  re¬ 
quirements  h^  been  made- in  accord¬ 
ance  with  HUD  procedures.  A  copy  of 
this  finding  is  available  for  public  in¬ 
spection  in  the  Office  of  the  Rules  Docket 
Clerk  during  regular  business  hours,  at 
the  address  set  forth  above. 

Accordingly,  24  CFR  Part  882  is  re¬ 
vised  to  read  as  follows: 

Subpart  A — Applicability,  Scopa  and  Basic 
Policies 

Sec. 

882.101  Appliobblllty  and  scope. 

882.102  Definltirms. 

882.103  “Finders-ke^>ers’’  policy. 

882.104  Annual  contributions. 

882.105  Housing  assistance  payments  to 

owners. 

882.106  C<mtract  rents. 


Sec. 

882.107  Term  of  ACC,  lease,  and  housing  as¬ 

sistance  payments  contract. 

882.108  Rent  adjustments. 

882.109  Housing  quality  standards. 

882.1 10  Types  of  housing. 

882.111  Equal  opportunity  requirements. 

882.1 12  Security  and  utility  deposits. 

882.113  Establishments  of  Income  limit 

schedules;  30  percent  occupancy 
by  very  low-income  famUles. 

882.114  Establishment  of  amount  of  hous¬ 

ing  assistance  pajrments. 

882.115  Rent  reduction  Incentive. 

882.116  Responsibilities  of  the  PHA. 

882.117  ResponsibUities  of  the  owner. 

882.118  Responsibility  of  the  family. 

882.119  Single  ACC. 

882.120  Recently  completed  housing. 

882.121  HUD  administration  of  programs 

under  this  part. 

882.122  Applicability  of  this  part  to  cer¬ 

tificates  outstanding  on  and  re¬ 
quests  for  lease  approval  pending 
on  May  13, 1976. 

Subpart  B — Project  Development  and  Operation 

882.201  Allocations  of  contract  authority  to 

field  offices. 

882.202  Determination  of  number  and  types 

of  units  to  be  assisted. 

882.203  Invitations  for  existing  housing 

program  applications. 

882J204  Submission  of  applications. 

882.205  Processing  of  applications. 

882.206  Annual  contributions  contract; 

schedule  of  leasing. 

882.207  Public  notice  to  lower-income  fam¬ 

ilies;  waiting  list. 

882.208  Activities  to  encourage  participa¬ 

tion  by  owners  and  others. 

882.209  Certificates  of  family  participation. 

882.210  Request  for  lease  approval. 

882.211  Maintenance,  operation  and  Inspec¬ 

tions. 

882.212  Reexamination  of  family  income, 

composition,  and  extent  of  excep¬ 
tional  medical  or  other  unusual 
expenses. 

882.213  Overcrowded  unit. 

882.214  Adjustment  of  allowance  for  util¬ 

ities  and  other  services. 

882.215  Eviction. 

882.216  Inapplicability  of  low-rent  public 

housing  model  lease  and  grievance 
procedures. 

882.217  HUD  review  of  contract  compliance. 

882.218  PHA  reporting  requirements.  [Re¬ 

served]. 

APPENDICES 

Appendix  I — Annual  contributions  contract. 

II —  Housing  assistance  payments  contract. 

III —  Certificate  of  family  participation. 

IV —  Request  for  lease  approval. 

V —  Agency  determination  with  respect  to  re¬ 
quest  for  lease  approval. 

VI —  Required  lease  provisions. 

VII —  Prohibited  lease  provisions. 

Authohitt:  Section  7(d),  Department  of 
HUD  Act  (42  US.C.  3636(d));  section  6(b) 
of  the  U  S.  Housing  Act  of  1937  (42  U.S.C. 
1437c(b) );  section  8  of  the  UJ3.  Housing  Act 
of  1937  (42  U.S.C.  1437f ) . 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

§  882.101  Applicability  and  scope. 

(a)  General.  (1)  The  policies  and  pro¬ 
cedures  contained  herein  are  applicable 
to  the  making  of  Housing  Assistance 
Payments  on  Behalf  of  Eligible  Families 
leasing  Existing  Housing  pursuant  to  the 
provisions  of  section  8  of  the  U.S.  Hous¬ 
ing  Act  of  1937  (“Act”). 


(2)  For  the  purpose  of  this  Part, 
“Existing  Housing”  means  housing  that 
is  in  Decent,  Safe,  and  Sanitary  condi¬ 
tion  except  that  it  does  not  include  hous¬ 
ing:  (i)  Which  is  covered  by  an  Agree¬ 
ment  to  Enter  into  Housing  Assistance 
Payments  Contract  or  by  a  Housing  As¬ 
sistance  Payments  Contract  under  24 
CFR,  Part  800,  801,  880,  or  881,  or  (ii) 
w'hich  is  owned  by  the  PHA  administer¬ 
ing  the  ACC  under  this  Part,  or  (ill) 
which  is  subsidized  under  other  provi¬ 
sions  of  the  Act.  Occupancy  of  housing 
which  requires  repairs  in  order  to  be 
made  Decent,  Safe,  and  Sanitary  may 
be  assisted  under  this  Part  only  after 
such  repairs  have  been  made.  (See  also 
§  882.210(d)). 

(b)  Conversion  of  Section  23  Housing 
Projects.  (1)  No  HUD  policy  or  procedure 
shall  affect  prior  rights  of  an  owner  or 
tenant  under  a  lease  entered  into  under 
section  23  of  the  Act. 

(2)  PH  As  are  encouraged  to  develop 
plans  for  the  orderly  conversion  of  their 
section  23  housing  to  the  section  8  pro¬ 
gram. 

(3)  Conversions  should  be  accom¬ 
plished  so  as  to  preclude  the  eviction  of 
families  receiving  assistance  under  the 
section  23  program. 

(4)  Housing  under  ACCs  implementing 
the  HUD  Experimental  Housing  Allow¬ 
ance  Program  shall  not  be  subject  to  the 
provisions  of  this  paragraph  (b) . 

(5)  With  respect  to  section  23  housing 
other  than  new  construction  and  sub¬ 
stantial  rehabilitation; 

(i)  Where  section  23  housing  is  to  be 
converted  to  section  8,  HUD  will,  to  the 
extent  of  available  contract  authority, 
approve  one  section  8  unit  for  each  sec¬ 
tion  23  unit  converted.  Where  section  23 
units  are  not  converted,  the  following 
provisions  of  this  paragraph  (b)  (5)  shall 
apply. 

(ii)  ‘Any  increases  in  rents  and/or  op¬ 
erating  costs  for  occupied  units  must  be 
funded  by  the  elimination  of  imits  au¬ 
thorized  imder  the  section  23  ACC  but 
not  leased:  section  23  ACC  amounts  shall 
not  be  increased,  except  under  special 
circumstances  as  authorized  by  HUD. 

(iii)  No  leases  for  additional  units  shall 
be  entered  into.  Lease  renewals  and  ex¬ 
tensions  may  be  entered  into  only  with 
respiect  to  occupied  units  and  units  which 
are  to  be  reoccupied  wdthin  30  days,  but 
the  terms  of  such  lease  renewals  may  not 
extend  beyond  June  30,  1978,  except 
under  special  circumstances  as  author¬ 
ized  by  HUD,  and  then  only  until  June  30, 
1979. 

(6)  Section  23  Existing  Housing  proj¬ 
ects  for  which  ACCs  were  approved,  but 
not  executed,  by  December  31, 1974,  shall 
be  converted  to  section  8  (even  if  an  ACC 
was  executed  subsequent  to  December  31, 
1974) ,  unless  the  PHA  notifies  HUD  that 
it  would  prefer  to  retain  the  project 
under  section  23.  In  the  latter  case,  a  sec¬ 
tion  23  ACC  shall  be  executed,  but  the 
other  provisions  of  this  paragraph  (b) 
shall  be  applicable,  except  that  for  initial 
leasing  the  provisions  of  paragraph  (b) 
(5)  (iii)  shall  not  apply. 


FEDERAL  REGISTER,  VOL.  41,  NO.  94 — THURSDAY,  MAY  13,  1976 


(7)  Any  completed  (legally  available 
for  occupancy)  Section  23  new  construc¬ 
tion  or  substantial  rehabilitation  project 
may  be  coverted  to  Section  8  under  c<m- 
tractual  arrangements  for  such  term  and 
on  such  conditions  as  may  be  agreed  to 
by  all  the  parties  and  approved  by  HUD. 
The  applicable  Fair  Msirket  Bents  shall 
be  those  for  Existing  Housing  under  this 
Part,  exc^t  that  for  any  unit  which  was 
completed  no  more  than  six  years  prior 
to  the  leasing  thereof,  the  applicable  rent 
f^hall  be  determined  in  accordance  with 
S  882.120(b). 

§  882.102  DeAnilions. 

ACC  Reserve  Account  The  accoimt 
established  and  maintained  in  accord¬ 
ance  with  S  882.104. 

Allowance  for  Utilities  and  Other  Serv¬ 
ices  (."Allowance”).  An  amotmt  deter¬ 
mined  by  the  PHA  as  an  allowance  for 
the  cost  of  utilities  (except  telephone) 
and  charges  for  other  services  payable 
directly  by  the  Family. 

Annual  Contributions  Contract 
("ACC”).  A  written  agreement  betw^n 
HUD  and  a  PHA  to  provide  annual  con¬ 
tributions  to  the  PHA  to  cover  housing 
assistance  payments  and  other  expenses 
pursuant  to  the  Act.  (See  Appendix  I.) 

Certificate  of  Family  Participation 
("Certificate”).  A  certificate  Issued  by 
the  PHA  declaring  a  Family  to  be  eligible 
for  participation  in  this  program  and 
stating  the  terms  and  conditions  for  such 
participation. 

Congregate  Housing.  Housing  in  which 
some  or  all  of  the  dwelling  units  do  not 
have  kitchen  facilities  and  connected 
with  which  Uiere  is  a  central  dining  fa¬ 
cility  to  provide  meals  for  the  occupants. 
See  S  882.109(m) . 

Contract.  See  definition  of  Housing  As¬ 
sistance  Payments  Contract. 

Contract  Rent.  The  rent  payable  to 
the  Owner  imder  his  Contract  including 
the  portion  of  the  rent  payable  by  the 
Family,  in  the  case  of  a  cooperative,  the 
term  ‘‘Contract  Rent”  means  charges 
under  the  occupancy  agreements  between 
the  members  and  the  cooperative. 

Decent,  Safe,  and  Sanitary.  Housing  is 
Decent,  Safe,  and  Sanitary  if  the  re¬ 
quirements  of  S  882.109  are  met. 

Eligible  Family  ("Family”).  A  family 
which  qualifies  as  a  Lower-Income  Fam¬ 
ily  and  which  meets  the  other  require¬ 
ments  of  the  Act  and  this  Part.  The  term 
Family  includes  an  elderly,  mentally  or 
physically  handicapped,  disabled,  or  dis¬ 
placed  person  and  the  remaining  mem¬ 
ber  of  a  tenant  family  as  defined  in  Sec¬ 
tion  3(2)  of  the  Act.  See  also  S  882.212. 

Existing  Housing.  See  §  882.101(a)  (2). 

Fair  Market  Rent.  The  rent,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  and  all  maintenance,  man¬ 
agement,  and  other  services,  which,  as 
determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order  to 
obtain  privately  owned,  existing.  Decent, 
Safe,  and  Sanitary  rental  housing  of 
modest  (non-luxury)  nature  with  suit¬ 
able  amenities.  Separate  Fair  Market 
Rents  shall  be  established  for  dwelling 
units  of  varying  sizes  (number  of  bed- 
I’ooms)  and  types  (e.g.  elevator,  non¬ 
elevator)  . 
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Gross  Family  Contribution.  The  por¬ 
tion  of  the  Gross  Rent  payable  by  an 
Eligible  Family  (l.e.,  the  difference  be¬ 
tween  the  amount  of  the  Housing  As¬ 
sistance  Payment  payable  on  behalf  of 
the  Family  and  the  Gross  Rent) ,  before 
deduction  of  Rent  Credit,  where  appli¬ 
cable. 

Gross  Rent.  The  Contract  Rent  plus 
any  Allowance  for  Utilities  and  Other 
Services. 

HCD  Act.  The  Housing  and  Commimity 
Development  Act  of  1974. 

Housing  Assistance  Payments  Contract 
("Contract”).  A  written  contract  be¬ 
tween  a  PHA  and  an  Owner  for  the  piu:- 
pose  of  providing  housing  assistance  pay¬ 
ments  to  the  Owner  on  behalf  of  an 
Eligible  Family.  (See  Appendix  n.) 

Housing  Assistance  Payment  on  Behalf 
of  Eligible  Family.  The  amount  of  hoiis- 
ing  assistance  payment  on  behalf  of  an 
Eligible  Family  determined  in  accord¬ 
ance  with  schedules  and  criteria  estab¬ 
lished  by  HUD.  (See  8  882.114) . 

Housing  Assistance  Plan 

(1)  A  Housing  Assistance  Plan  sub¬ 
mitted  by  a  local  government  participat¬ 
ing  in  the  Commtmity  Development 
Block  Grant  Program  as  part  of  the 
block  grant  application,  in  accordance 
with  the  requirements  of  8  570.303  (e)  of 
the  Community  Development  Block 
Grant  regulations  (24  CFR  570) .  and  ap¬ 
proved  by  HUD; 

(2)  A  Housing  Assistance  Plan  meet¬ 
ing  the  requirements  of  8  570.303(c), 
submitted  by  a  local  government  not 
participating  in  the  Conunimity  Develop¬ 
ment  Block  Grant  Program  and  ap¬ 
proved  by  HUD. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Income.  Incmne  from  all  sources  of 
each  member  of  the  household  as  deter¬ 
mined  in  accordance  with  criteria  estab¬ 
lished  by  HUD. 

Lease.  A  written  agreement  between 
an  Owner  and  an  Eligible  Family  for 
the  leasing  of  an  Existing  Housing  unit 
in  accordance  with  the  Contract,  which 
agreement  is  in  compliance  with  the 
provisions  of  this  Part. 

Lower-Income  Family.  A  Family 
whose  Income  does  not  exceed  80  percent 
of  the  median  Income  for  the  area  as 
determlnd  by  HUD  with  adjustments 
for  smaller  or  larger  Families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis 
of  its  findings  that  such  variations  are 
necessary  because  of  the  prevailing  lev¬ 
els  of  construction  costs,  unusually  high 
or  low  Incomes,  or  other  factors. 

Owner.  Any  person  or  entity,  includ¬ 
ing  a  cooperative,  having  the  legal  right 
to  lease  or  sublease  Existing  Housing. 

Public  Housing  Agency  ("PHA”) .  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  housing 
for  low-income  Families. 

Recently  Completed  Housing.  See 
S  882.120. 

Rent  Credit.  See  8  882.115. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development. 
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Very  Low-Income  Family.  A  Family 
whose  Income  does  not  exceed  50  per¬ 
cent  cl  the  median  Income  for  the  area, 
as  detonolned  by  HUD,  with  adjustm^ts 
for  smaller  or  larger  families. 

§  882.103  “Finders-Keepers”  Policy. 

(a)  A  holder  of  a  Certificate  of  Fam¬ 
ily  Participation  shall  be  responsible  for 
finding  an  Existing  Housing  unit  suit¬ 
able  to  the  holder’s  needs  and  desires  in 
any  area  where  the  PHA  determines  that 
it  is  not  legally  barred  from  entering 
into  Contracts.  A  holder  of  a  Certificate 
may  select  a  dwelling  unit  which  the 
holder  already  occupies  if  the  unit  quali¬ 
fies  as  Existing  Housing.  Upon  request, 
the  PHA  shall  provide  assistance  in  find¬ 
ing  units  for  those  Families  who,  be¬ 
cause  of  age,  handicap,  or  other  reasons, 
are  unable  to  locate  approvable  units 
and  shall  provide  such  assistance  where 
the  Family  alleges  that  illegal  discrimi¬ 
nation  is  preventing  it  from  finding  a 
suitable  unit.  Any  such  assistance  shall 
be  in  accordance  with  the  PHA’s  ap¬ 
proved  equal  opportimity  housing  plan 
(see  8  882.204(b)(1)). 

(b)  Neither  in  the  provision  of  assist¬ 
ance  to  any  Family  in  finding  imlts  nor 
by  any  other  action  shall  the  PHA  di¬ 
rect  or  indirectly  reduce  the  Family’s 
opportunity  to  choose  among  the  avail¬ 
able  units  in  the  housing  mai^et. 

(c)  PHAs  are  encouraged  to  promote 
greater  choice  of  housing  opportunities 
by:  (1)  seeking  participation  of  owners 
in  any  area  in  which  the  PHA  has  deter¬ 
mined  that  it  is  not  legally  barred  from 
ent^lng  into  Contracts,  (2)  advising 
Families  of  their  (H>portmiity  to  lease 
housing  in  all  such  areas,  (3)  cooperat¬ 
ing  with  other  PHAs  by  issuing  Certifi¬ 
cates  to  Families  already  receiving  the 
benefit  of  Section  8  housing  assistance 
payments  who  wish  to  move  from  the 
operating  area  of  one  PHA  to  another 
and  (4)  developing  administrative  ar- 
rang^ents  with  other  PHAs  in  order  to 
permit  Certificate  Holders  to  seek  hous- 
ii^  in  the  broadest  possible  area.  In  any 
geographic  area  established  for  the  pur¬ 
pose  of  allocating  funds,  HUD  will  give 
preference  in  funding  to  PHAs  which 
provide  Families  the  broadest  geographi¬ 
cal  choice  of  units. 

§  882.104  Maximum  total  ACC  roinmit- 
ment  and  ACC  reserve  account. 

(a)  Maximum  Total  ACC  Commit¬ 
ment.  The  maximum  total  annual  con¬ 
tribution  that  may  be  contracted  for  in 
the  ACC  for  Existing  Housing  shall  not 
exceed  the  total  for  all  the  units  of  the 
Fair  Market  Rents  or  such  higher  rent 
as  approved  by  HUD  for  a  \init  size  or 
type  pursuant  to  8  882.106(a)(3).  The 
fee  for  the  regular  costs  of  PHA  admin¬ 
istration  and  the  HUD-approved  pre¬ 
liminary  costs  shall  be  payable  out  of  this 
total.  With  the  approval  of  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit,  an  amoimt  for  the  fee 
for  the  regular  costs  of  PHA  administra¬ 
tion  may  be  added  to  this  total  in  cases 
where  the  need  tor  the  additional  funds 
is  evident  from  the  estimates  of  required 
annual  contributions  submitted  on  the 
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prescribed  forms  pursuant  to  i  882.204 
(b>(2). 

(b)  ACC  Aeserve  ilccoKnt.  An  AOC  re¬ 
serve  account  will  be  established  and 
maintained.  In  an  amount  detennlned  by 
the  Secretary,  consistent  with  his  re¬ 
sponsibilities  under  section  8(c)(6)  of 
the  Act.  This  account  shall  be  established 
and  maintained  by  HUD  as  a  specifically 
identified  and  sesregated  account,  and 
payment  shall  be  made  therefrcMn  only 
for  the  following  purposes: 

(1)  Housing  assistance  payments, 

(2)  Hie  amount  of  the  fee  for  regular 
PHA  costs  of  administration;  and 

(3)  Other  costs  specifically  author¬ 
ized  or  approved  by  the  Secretary. 

(c)  In  addition,  the  ACX;  will  provide 
that  HUD  will  take  such  additional  steps 
authorized  by  section  8(c)  (6)  of  the  Act 
as  may  be  necessary  to  assure  avail¬ 
ability  of  funds  to  cover  increases  in 
housing  assistance  pasrments  on  a  timely 
basis  as  a  result  of  increases  in  Contract 
Rents  or  decreases  in  Family  Incomes. 

§  882.105  Housing  assistance  payments 
to  owners. 

(a)  General.  Housing  assistance  pay¬ 
ments  shall  be  ptald  to  an  Owner  in  ac¬ 
cordance  with  his  Contract  for  ttie  dwell¬ 
ing  unit  tmder  lease  by  an  Eligible  Fam¬ 
ily.  These  housing  assistance  payments 
will  cover  the  difference  between  the 
Contract  Rent  and  the  portion  of  said 
rent  payable  by  the  Family  as  deter¬ 
mined  in  accordance  with  HUD-estab- 
llshed  schedules  and  criteria.  No  section 
8  assistance  may  be  provided  with  re¬ 
spect  to  any  unit  occupied  by  an  Owner; 
however,  cooperatives  are  cmisldered 
rental  housing  rather  than  owner- 
occupied  housing  for  this  purpose. 

(b)  Vacated  Units.  (1)  If  an  Eligible 
Family  vacates  its  unit  in  violation  of 
the  provisions  of  the  Lease  or  tenancy 
agreement,  the  Owner  shall  receive  hous¬ 
ing  assistance  payments  in  the  amount 
of  80  percent  of  the  Contract  Rent  for  a 
vacancy  period  not  exceeding  60  days 
or  the  expiration  or  other  termination 
of  the  Lease  or  tenancy  agreement, 
whichever  comes  first;  provided,  how¬ 
ever,  that  if  the  Owner  collects  any  of 
the  Family’s  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  80  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex¬ 
cess  shall  be  payable  to  HUD  or  as  HUD 
may  direct;  and  provided  further,  that  if 
the  vacancy  is  the  result  of  action  by  the 
Owner,  the  Owner  shall  not  receive  any 
payment  tmder  this  paragraph  if  his  ac¬ 
tion  was  in  violation  of  the  Lease  or  the 
Ccmtract  or  any  applicable  law  or  if  the 
Owner  failed  to  comply  with  S  882.215. 

(2)  The  Owner  shall  not  be  entitled  to 
any  pa3rment  under  this  paragraph  (b) 
unless  he:  (i)  Immediately  upon  learn¬ 
ing  of  the  vacancy,  has  notified  the  PHA 
of  the  vaesmey  m*  prospective  vacancy, 
(11)  has  takeo.  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy  in¬ 
cluding,  but  not  limited  to:  contacting 
applicants  on  his  waiting  list,  if  any; 
requesting  the  PHA  and  other  appro¬ 
priate  sources  to  refer  eligible  appli¬ 
cants;  and  advertising  the  availability 
of  the  unit  and  (ill)  has  not  rejected  any 


eligible  applicant  except  for  good  cause 
acceptaUe  to  the  PHA. 

(3)  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  re¬ 
spect  to  vacant  units  under  this  para- 
graiAi  (b)  to  the  extent  he  is  entitled  to 
payments  from  other  sources  (for  exam¬ 
ple,  payments  for  losses  of  rental  income 
Incurred  for  heading  units  vacant  for  re- 
locatees  pursuant  to  Title  I  of  the  HOD 
Act  or  payments  under  {882.112). 

§882.106  Contract  rents. 

(a)  Fair  Market  Rent  Limitation. — 

(1)  The  Gross  Rent  for  any  Existing 
Housing  unit  approved  pursuant  to 
1 882.210(b)  shall  not  exceed  the  Fair 
Market  Rent  applicable  to  such  unit  on 
the  date  of  Lease  approval,  except  as 
provided  in  this  paragraph  (a). 

(2)  For  up  to  20  percent  of  the  units 
authorized  by  an  ACC,  the  PHA  may 
approve  Gross  Rents  on  a  unlt-by-unit 
basis  which  exceed  the  applicable  Fair 
Market  Rents  by  up  to  10  percent.  The 
PHA  may,  in  addition,  exercise  such  au¬ 
thority  with  respect  to  more  than  20 
percent  of  the  units  authorized  by  an 
ACC  if  HUD  approves  such  extension  of 
the  PHA’s  authority.  In  considering 
whether  to  grant  such  approval,  HUD 
will  review  the  approprlat«iess  of  the 
applicable  Fair  Market  Rente  and  the 
relationship  of  estimated  program  costs 
to  program  objectives. 

(3)  HUD  may  approve,  upon  request 
from  a  PHA,  maximum  Gross  Rents  for 
all  imits  of  a  given  size  or  type  (elevator/ 
nonelevator)  of  up  to  20  percent  above 
the  applicable  Fair  Market  Rents  within 
a  designated  municipality,  county  or 
similar  locality.  Any  such  request  miist 
be  supported  by  a  statement  of  the  spe¬ 
cial  circumstances  warranting  such  in¬ 
crease  in  maximum  Gross  Rents,  includ¬ 
ing  whether  such  higher  rents  are  neces¬ 
sary  to  implement  a  Housing  Assistance 
Plan.  In  cmisiderlng  whether  to  grant 
such  approval,  HUD  will  review  the  ap¬ 
propriateness  of  the  applicable  Fair 
Maricet  Rents  and  the  relationship  of  es¬ 
timated  program  costs  to  program  ob¬ 
jectives.  In  no  event  shall  a  maximum 
Gross  Rent,  as  approved  imder  this  para¬ 
graph,  exceed  the  rent,  including  Al¬ 
lowances  for  Utilities  and  Other  Serv¬ 
ices,  determined  by  HUD  to  be  the  aver¬ 
age  rent  currently  being  charged  for 
available  standard  units  of  similar  size 
or  type  in  the  applicable  municipality 
or  county. 

(4)  Upon  request  by  the  PHA,  the  Re¬ 
gional  Administrator  may  approve  Gross 
Rents  for  any  unit  size  or  type  of  up  to 
20  percent  above  the  applicable  Tair 
Market  Rents  for  a  designated  munici¬ 
pality,  comity  or  similar  locality.  Such 
approval  shall  be  based  upon  substan¬ 
tially  the  same  criteria  as  imder  para- 
graidi  (a)  (3)  of  this  section  except  for 
the  last  sentence  thereof. 

(b)  Rent  Reasonableness  Limitation. 

(1)  The  PHA  shall  certify  for  each  unit 
for  which  it  approves  a  lease  that  the 
Contract  Rent  for  such  unit  is: 

(i)  Reasonable  in  relation  to  rents 
currently  being  charged  for  comparable 
units  in  the  private  unassisted  market. 


taking  into  account  the  location,  size, 
type,  quality,  amenities,  facilities  and 
management  and  maintenance  services 
of  such  unit,  and 

(ii)  Not  in  excess  of  rents  currently 
being  charged  by  the  Owner  for  compa¬ 
rable  unassisted  units. 

(2)  For  a  rent  controlled  unit,  com¬ 
parable  units  shall  be  those  which  are 
rent  controlled;  for  a  unit  which  is  not 
subject  to  rent  control,  comparable 
imlts  shall  be  those  which  are  not  rent 
cemtroUed. 

(3)  The  PHA  shall  maintain  for  three 
years  all  certifications  and  relevant  doc¬ 
umentation  imder  this  paragraph  (b)  for 
inspection  by  HUD. 

§  882.107  Term  of  ACC,  lease,  and  hous¬ 
ing  assistance  payments  contract. 

(a)  Term  of  ACC.  The  term  of  the 
ACC  shall  be  for  five  years. 

(b)  Term  of  Lease  and  of  Housing 
Assistance  Payments  Contract.  Tlie  Lease 
shall  be  for  not  less  than  oae  year  nor 
more  than  three  years  but  may  contain 
a  provision  permitting  termination  upon 
30  days  advance  written  notice  by  either 
party.  The  term  (ff  the  Contract  shall  be 
for  the  term  of  the  Lease;  Provided,  that 
if  a  Family  continues  in  occupancy  after 
the  expiration  of  the  term  on  the  same 
terms  and  ccmdltions  as  the  original 
Lease  (or  changes  thereto  which  have 
been  approved  by  the  PHA  and  incorpo¬ 
rated  in  the  Contract  where  appre^ri- 
ate) ,  the  Contract  shall  continue  in  effect 
for  the  duration  of  such  tenancy  subject 
to  the  limitation  in  the  next  sentence. 
Any  renewal  of  the  Contract  and  Lease 
term,  and  any  continuatlcm  of  tenancy 
beyond  the  term,  shall  in  no  case  extend 
beyond  the  term  of  the  ACC  pertaining 
to  the  Contract  and  the  Lease. 

§  882.108  Kent  adjustments. 

(a)  Contract  Rents  shall  be  adjusted 
as  provided  in  paragraphs  (a)  (1)  and 
(2)  of  this  section  upon  request  to  the 
PHA  by  the  Owner,  provided  that  the 
unit  is  in  Decent,  Safe,  and  Sanitary 
condition  and  that  the  Owner  is  other¬ 
wise  in  compliance  with  the  terms  of  the 
Lease.  Subject  to  the  foregoing  and  the 
provisions  of  Sec.  882.106,  adjustments 
of  Cimtract  Rents  shall  as  follows: 

(1)  Annual  Adjustments.  An  adjust¬ 
ment  as  of  any  anniversary  date  of  the 
Lease  not  to  exceed  the  percentage  of 
change  in  the  applicable  published  Exist¬ 
ing  Housing  Pair  Market  Rent  (with  ap¬ 
propriate  reduction  in  the  adjustment 
where  utilities  are  paid  directly  by  the 
Family);  provided  that  the  Owner  has 
the  legal  right  to  terminate  the  tenancy 
as  of  such  anniversary  date. 

(2)  Special  Adjustments.  A  special  ad¬ 
justment,  subject  to  HUD  approval,  to 
reflect  increases  in  the  actual  and  neces¬ 
sary  expenses  of  owning  and  maintaining 
the  unit  which  have  resulted  from  sub¬ 
stantial  general  increases  in  real  prop¬ 
erty  taxes,  utility  rates,  or  similar  costs 
(i.e.,  assessments,  and  utilities  not  cov¬ 
ered  by  regulated  rates) ,  but  only  if  and 
to  the  extent  that  the  Owner  clearly 
demonstrates  that  such  general  Increases 
have  caused  Increases  in  the  Owner’s 
operating  costs  which  are  not  adequately 
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compensated  for  by  the  annual  adjust¬ 
ments  provided  for  In  paragr^h  (a)  (1) 
of  this  section.  The  Owner  shall  submit 
financial  statements  to  the  PHA  which 
clearly  suimort  the  Increase.  Such  adjust¬ 
ment  shall  be  effective  as  of  the  date 
when  the  Owner  has  the  legal  right  to 
terminate  the  tenancy,  which  need  not 
be  the  anniversary  date  of  the  Contract. 

(b)  Overall  Limitation.  Notwithstand¬ 
ing  any  other  provisions  of  this  Part, 
adjustments  as  provided  in  this  section 
shall  not  result  In  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  (as  defined  in  Sec. 
882.106(b))  unassisted  units,  as  deter¬ 
mine  by  the  PHA  (and  approved  by 
HUD  In  the  c£^  of  adjustments  under 
paragraph  (a) (2) ) . 

§  882.109  IIuuKing  quality  MandartlH. 

Housing  used  in  this  program  shall 
meet  the  Performance  Requirements  set 
forth  In  this  section.  In  addition,  the 
housing  shall  meet  the  Acceptability  (Cri¬ 
teria  set  forth  In  this  section  except  for 
such  variations  as  are  proposed  by  the 
PHA  and  approved  by  HUD.  Local  cli¬ 
matic  or  geological  conditions  or  local 
codes  are  examples  which  may  justify 
such  variations. 

(a)  Sanitary  Facilities. — d)  Perform¬ 
ance  Requirement.  The  dwelling  unit 
shall  include  its  own  sanitary  facilities 
which  are  in  proper  operating  condition, 
can  be  used  in  privacy,  and  are  adequate 
for  personal  cleanliness  and  the  dispasal 
of  human  waste. 

(2)  Acceptability  Criteria.  A  flush 
toilet  in  a  separate,  private  room,  a  fixed 
basin  with  hot  and  cold  running  water, 
and  a  shower  or  tub  with  hot  and  cold 
ruiming  water  shall  be  present  in  the 
dwelling  unit,  all  in  proper  operating 
condition.  These  facilities  shall  utilize 
an  approved  public  or  private  disposal 
system. 

(b)  Food  Preparation  and  Refuse  Dis¬ 
posal. — ID  Performance  Requirement. 
The  dwelling  unit  shall  contain  suitable 
space  and  equipment  to  store,  prepare, 
and  serve  foods  in  a  sanitary  manner. 
There  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities  for 
temporary  storage  where  necessary. 

(2)  Acceptability  Criteria.  The  unit 
shall  contain  the  following  equipment  in 
proper  operating  condition:  cooking  stove 
or  range  and  a  refrigerator  of  appropri¬ 
ate  size  for  the  unit,  supplied  by  either 
the  Owner  or  the  Family,  and  a  kitchen 
sink  with  hot  and  oold  running  water. 
Hie  sink  shall  drain  into  an  approved 
public  or  private  system.  Adequate  space 
for  the  storage,  preparation  and  seizing 
of  food  shall  be  provided.  There  shall  be 
adequate  facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and  ref¬ 
use,  including  facilities  for  temporary 
storage  where  necessary  (e.g.,  garbage 
cans). 

(c)  Space  and  Security. — (1)  Perform¬ 
ance  Requirement.  Hie  dwelling  unit 
shall  afford  the  Family  adequate  space 
and  security. 

(2)  Acceptability  Criteria.  A  living 
room,  kitchen  area,  and  bathroom  shall 


be  present;  and  the  dwelling  unit  shall 
contain  at  least  one  sleeping  or  living/ 
sleeping  room  of  appropriate  size  for 
each  two  persons.  Exterior  doors  and 
windows  accessible  from  outside  the  unit 
shall  be  lockable. 

(d)  Thermal  Environment. — (1)  Per¬ 
formance  Requirement.  The  dwelling 
unit  shall  have  and  be  capable  of  main¬ 
taining  a  thermal  environment  healthy 
for  the  human  body. 

(2)  Acceptability  Criteria.  The  duelling 
miit  shall  contain  .safe  heating  and/or 
cooling  facilities  which  are  in  proper 
operating  condition  and  can  provide  ade¬ 
quate  heat  and/or  cooling  to  each  room 
in  the  dwelling  imlt  appropriate  for  the 
climate  to  assure  a  h^thy  living  en¬ 
vironment.  Unvented  room  heaters  which 
bum  gas,  oil  or  kerosene  are  unaccept¬ 
able. 

(e)  Illumination  and  Electricity. — (1) 
Performance  Requirement.  Each  rown 
shall  have  adequate  natural  or  artificial 
illumination  to  permit  normal  indoor 
activities  and  to  suimort  the  health  and 
safety  of  occupants.  SiifBclent  electrical 
sources  shall  be  provided  to  permit  use 
of  essential  electrical  appliances  while 
assuring  safety  from  fire. 

(2)  Acceptability  Criteria.  Living  and 
sleeping  rooms  shall  include  at  least  one 
window.  A  ceiling  or  wall  type  light  fix¬ 
ture  shall  be  present  and  working  in  the 
bathroom  and  kitchen  area.  At  least 
two  electric  outlets  one  of  which  may  be 
an  overhead  light,  shall  be  present  and 
operable  in  the  living  area,  kitchen  area, 
and  each  bedroom  area. 

(f)  Structure  and  Materials. — iD Per¬ 
formance  Requirement.  The  dwelling 
unit  shall  be  structurally  sound  so  as  not 
to  pose  any  threat  to  the  health  and 
safety  of  the  occupants  and  so  as  to 
protect  the  occupants  from  the  environ¬ 
ment. 

(2)  Acceptability  Criteria.  Ceilings, 
walls  and  fioors  shall  not  have  any 
seiious  defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  stirface  ma¬ 
terials,  severe  buckling  or  noticeable 
movement  imder  walking  stress,  missing 
parts  or  other  serious  damage.  The  roof 
structure  shall  be  firm  and  the  roof 
shall  be  weathertight.  The  exterior  wall 
structure  and  exterior  wall  surface  shall 
not  have  any  serious  defects  such  as 
serious  leaning,  buckling,  sagging,  cracks 
or  holes,  loose  siding,  or  other  serious 
damage.  The  condition  and  equipment  of 
interior  and  exterior  stalrw’ays,  halls, 
piorches,  walkways,  etc.,  shall  be  such 
as  not  to  present  a  danger  of  tripping 
or  falling.  Elevators  shall  be  maintained 
in  safe  and  operating  condition.  In  the 
case  of  a  mobile  home,  the  home  shall  be 
securely  anchored  by  a  tiedown  device 
which  distributes  and  transfers  the  loads 
impoMd  by  the  unit  to  appropriate 
ground  an<hors  so  as  to  resist  wint.  over¬ 
turning  and  sliding. 

(g)  Interior  Air  Quality. — (1)  Perform¬ 
ance  Requirement.  The  dwelling  unit 
shall  be  free  of  pollutants  in  the  air  at 
levels  which  threaten  the  health  of  the 
occupants. 

(2)  Acceptability  Criteria.  The  dwelling 
unit  shall  be  free  from  dangerous  levels 


of  air  pollution  from  carbon  monoxide, 
sewer  gas,  fuel  gas,  diist,  and  other  hann- 
ful  air  pollutants.  Air  circulation  shall 
be  adequate  throughout  the  unit.  Bath¬ 
room  areas  shall  have  at  least  <me  open- 
able  window  or  other  adequate  exhaust 
ventilation. 

(h)  Water  Supply. — (1)  Performance 
Requirement.  The  water  supply  shall  be 
free  fnrni  contamination. 

(2)  Acceptability  Criteria.  The  unit 
shall  be  served  by  an  approved  public 
or  private  sanitary  water  supply. 

(1)  Lead  Based  Paint. — (1)  Perform¬ 
ance  Requirement.  (1)  Hie  dwelling  unit 
shall  be  in  compliance  with  HUD  Lead 
Based  Paint  regulations,  24  C7FR,  Part 
35,  issued  pursuant  to  the  Lead  Based 
Paint  Poisoning  Prevention  Act,  42  U.S.C. 
4801,  and  the  Owner  shall  provide  a  cer¬ 
tification  that  the  dwelling  is  in  ac¬ 
cordance  with  such  HUD  Regulations. 

(ii)  If  the  property  was  constructed 
prior  to  1950,  the  Family  upon  occupancy 
shall  have  been  furnished  the  notice  re¬ 
quired  by  HUD  Lead  Based  Paint  regu¬ 
lations  and  preceding  regarding  the 
hazards  of  lead  based  paint  poisoning, 
the  symptoms  and  treatment  of  lead 
poisoning  and  the  precautions  to  be 
taken  against  lead  poisoning. 

(2)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(j)  Access. — (1)  Performance  Require¬ 
ment.  The  dwelling  unit  shall  be  useable 
and  capable  of  being  maintained  without 
unauthorized  iise  of  other  private  prop¬ 
erties,  and  the  building  shall  provide  an 
alternate  means  of  egress  in  case  of  fire. 

(2)  Acceptability  Criteria.  The  dwell¬ 
ing  unit  shall  be  useable  and  capable 
of  being  maintained  without  unauthor¬ 
ized  iise  of  other  private  properties.  The 
building  shall  provide  an  alternate 
means  of  egress  in  case  of  fire  (such  as 
fire  stairs  or  egress  through  windows). 

(k)  Site  and  Neighborhood. — (1)  Per¬ 
formance  Requirement.  The  site  and 
neighborhood  shall  be  reasonably  free 
from  disturbing  noises  and  reverbera¬ 
tions  and  other  hazards  to  the  health, 
safety,  and  general  welfare  of  the 
occupants. 

(2)  Acceptability  Criteria.  The  site  and 
neighborhood  shall  not  be  subject  to 
serious  adverse  environmental  condi¬ 
tions,  natural  or  manmade,  such  as  dan¬ 
gerous  walks,  steps,  instability,  fiooding, 
poor  drainage:  septic  tank  back-ups,  sew¬ 
age  hazards  or  mudslides;  abnormal  air 
pollution,  smoke  or  dust;  excessive  noise, 
vibration  or  vehicular  trafSc;  excessive 
accumulations  of  trash;  vermin  or  ro¬ 
dent  infestation;  or  fire  hazards. 

(l)  Sanitary  Condition. — (1)  Perform¬ 
ance  Requirement.  The  imit  and  its 
equipment  shall  be  in  sanitary  condition. 

(2)  Acceptability  Criteria.  The  units 
and  its  equipment  shall  be  free  of  ver¬ 
min  and  rodent  infestation. 

(m)  Congregate  Housing.  The  forego¬ 
ing  standards  shall  apply  exc^t  for  par¬ 
agraph  (b)  of  this  se^ion.  Food  Prepa¬ 
ration  and  Refuse  Disposal.  In  addition 
the  following  standards  shall  apply : 

(1)  Hie  unit  shall  contain  a  refrig¬ 
erator  of  appropriate  size. 
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(2)  The  central  dining  facility  (and 
kitchen  faculty,  if  any)  shall  contain 
suitable  space  and  equipment  to  store, 
prQ>are  and  serve  food  In  a  sanitary 
manner,  and  there  shall  be  adeqiiate  fa¬ 
culties  and  services  for  the  sanitary  dis¬ 
posal  of  food  wastes  and  refuse,  includ¬ 
ing  facilities  for  tennx)rary  storage  ^ere 
necessary  (e.g..  garbage  cans) . 

§  8S2.110  Types  of  housing. 

(a)  Any  tsrpe  of  Existing  Housing  may 
be  utilized  under  this  Part,  including,  but 
not  limited  to,  axisting  fha  insured,  sec¬ 
tion  202  direct  loan.  Farmers  Hcxne  Ad¬ 
ministration  (FhiHA)  insured  or  direct 
loan,  or  VA  guaranteed  properties;  or 
ptx^rties  held  by  the  Secretary;  or 
pr(H>erties  sold  by  the  Secretary  on  which 
he  has  taken  back  a  purchase  money 
mortgage.  (But  see  paragraph  (c)  of  this 
section) . 

(b)  Congregate  housing  may  be  uti¬ 
lized  for  eligible  elderly,  handicapped, 
disabled  or  displaced  families  or  individ¬ 
uals.  The  Fair  Market  Rent  for  each  unit 
within  such  a  facility  shall  be  the  same 
as  for  O-bednxMn  units,  except  that,  if 
the  unit  consists  of  two  or  more  private 
nxrnis,  the  Fair  Market  Rent  shall  be  the 
same  as  for  a  1-bedroom  unit.  In  deter¬ 
mining  the  reasonableness  the  rents, 
consideration  shaU  be  given  to  the  pres¬ 
ence  or  absence  of  common  rather  than 
private  cooking  and  dining  facilities.  The 
C!Ontract  Rent  shall  not  include  the  cost 
of  providing  or  serving  food. 

(c)  In  any  section  221(d)  (3)  below 
market  interest  rate  (BMIR),  section 
203,  section  236  (Insiu^  or  n<xi-lnsured) 
or  FmHA  sectkm  515  interest  credit  proj¬ 
ect;  (1)  units  receiving  assistance  imder 
the  section  23  or  rent  supi^ement  pro¬ 
grams  may  continue  to  receive  such  as¬ 
sistance  or,  upon  conversion  of  the  sec¬ 
tion  23  imits  lo  section  8,  the  occupants 
may  receive  assistance  under  section  8, 
and  (2)  the  occupants  of  units  not  receiv¬ 
ing  such  assistance  may  receive  section  8 
assistance,  provided  that  the  total  num¬ 
ber  units  in  the  project  covered  by 
Housing  Assistance  Payments  Contracts 
under  section  8  or  receiving  section  23 
rental  assistance,  rent  suK>lanent  as¬ 
sistance,  section  236  “deep  subsidy”  r»xt- 
al  assistance  payments,  or  State  or  local 
subsidy  (other  than  property  tax  exemp¬ 
tion  or  abatement)  does  not  exceed  40 
pocent  of  the  total  number  of  units  in 
the  project  Upon  request,  this  limita¬ 
tion  may  be  exceeded  for  the  purpose  of 
rdieving  hardship  of  a  particular  Family 
or  Families  only  with  the  approval  of  the 
Regional  Administrator.  Prior  to  grant¬ 
ing  such  an  approval,  the  Regional  Ad¬ 
ministrator  will  review  the  request  to  de¬ 
termine  whether  assistance  under  Part 
886,  Subpart  A.  “Additional  Assistance 
Program  for  Projects  with  HUD-insured 
and  HUD-held  Mortgages”  is  more  ap¬ 
propriate  and  whether  such  assistance 
can  be  scheduled. 

(d)  For  any  section  21(d)(3)  BMIR, 
section  202,  section  236  (insxired  or  non- 
insured),  or  FmHA  section  515  Interest 
credit  unit  or  any  State  or  locally  subsi¬ 
dized  unit,  the  housing  assistance  pay- 
mmt  shall  be  the  amount  by  which  the 


rent  payable  by  the  Eligible  Family  un¬ 
der  section  23  or  section  8  is  less  than 
the  subsidized  rent  (which  subsidy 
not  be  reduced  on  account  of  any  section 
23  or  sectimi  8  assistance) . 

(e)  In  no  event  may  any  occupant  re¬ 
ceive  the  benefit  of  more  than  one  of  the 
following:  rent  sui>plement,  section  23 
housing  assistance,  section  8  housing  as¬ 
sistance.  or  section  236  “deep  subsidy” 
rental  assistance  payments. 

§  882.111  Equal  opportuiiitv  require- 
ment». 

Participation  in  this  program  requires 
cixnpliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VIH  of  the  ClvU 
Rights  Act  of  1968,  Executive  Order  11063 
and  all  rules.  regulati(m8,  and  require¬ 
ments  issued  pursuant  thereto.  The  PHA 
shall  ccmiply  with  section  3  of  the  Hous¬ 
ing  and  Urban  Develoixnait  Act  of  1968 
and  all  rules,  regulations  and  require¬ 
ments  issued  pursuant  thereto. 

§882.112  Security  and  utility  deposits. 

(a)  An  Owner  may  require  a  Family  to 
pay  a  security  deposit  in  an  amount  equal 
to  the  amount  payable  by  the  Family  to¬ 
ward  one  month’s  Gross  Rent.  If  a  Fam¬ 
ily  vacates  the  unit,  the  Owner,  subject  to 
State  and  local  law,  may  utili^  the  de¬ 
posit  as  reimbmsement  for  any  impald 
r«tt  or  other  amount  owed  under  the 
Lease.  If  the  Family  has  mnvlded  a  se¬ 
curity  deposit,  and  it  is  insufficient  for 
such  reimbursement,  the  Owner  may 
claim  reimbursement  frcmi  the  PHA,  not 
to  exceed  an  amount  equal  to  the  re¬ 
mainder  of  one  month’s  Contract  Rent. 
Any  reimbursement  imder  this  section 
shall  be  applied  first  toward  any  impaid 
r«it.  If  a  Family  vacates  the  unit  owing 
no  rent  or  other  amount  under  the  Lease, 
or  if  such  amount  is  less  than  the  amount 
of  the  security  dQ>osit.  the  Owner  shall 
refimd  the  full  amount  or  the  unused 
balance,  as  the  case  may  be,  to  the  Fam¬ 
ily. 

(b)  In  those  jurisdictions  where  inter¬ 
est  is  payable  by  the  Owner  on  security 
deposits,  the  refunded  amount  shall  in¬ 
clude  the  amount  of  interest  payable. 
The  Owner  shall  comply  with  all  State 
and  local  laws  regarding  Interest  pay¬ 
ments  on  security  deposits. 

(c)  Families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  security  and  utility 
deposits,  if  required,  frcxn  their  own  re¬ 
sources  and/or  other  private  or  public 
sources. 

§  882.113  Establish iiicnt  of  inromr  limit 
schedules;  30  percent  occupancy  by 
very  low-income  families. 

(a)  HUD  will  estaUish  schedules  of  In¬ 
come  limits  for  determining  whether 
families  qualify  as  Lower-Income  Fami¬ 
lies  and  Very  Low-Incc»ne  Families. 

(b)  Each  PHA  shall  administer  its  Ex¬ 
isting  Housing  program  under  this  Part, 
including  the  issuance  of  a  sufficient 
number  of  Certificates  to  Very  Low-In¬ 
come  Families,  so  that  at  least  30  percent 
of  the  Families  for  whom  Leases  are  ap¬ 
proved  by  the  PHA  are  Very  Low-Income 
Families.  Howevw,  In  connectttm  with 
periodic  reexamination  of  Family  In¬ 


come,  the  PHA  shall  ascertain  whether  at 
least  30  percent  of  all  the  assisted  Fami¬ 
lies  are  Very  Low-Income  Families,  and 
where  the  percentage  is  lower  than  30 
percent,  the  PHA  shall  thereafter  use  its 
best  efforts  in  cimnection  with  subse¬ 
quent  issuance  of  Certificates  of  Family 
Participation  to  achieve  at  least  a  30  per¬ 
cent  level. 

§882.114  EMablJithnirnI  of  aiiiouiil  of 
bousing  aiisistane  payments. 

The  amount  of  Housing  Assistance 
Payment  on  Behalf  of  Eligible  Family,  to 
be  determined  in  accordance  with  sched¬ 
ules  and  criteria  established  by  HUD.  will 
equal  the  difference  between  (a)  no  less 
than  15  percent  nor  more  than  25  per¬ 
cent  of  the  Family’s  Income  and  (b)  the 
Gross  Rent,  taking  into  consideration 
the  Income  of  the  Family,  the  number 
of  minor  children  in  the  household,  and 
the  extent  of  medical  or  other  unusual 
expenses  inciured  by  the  Family,  except 
that,  in  the  case  of  a  large  Very  Low-In¬ 
come  Family  or  a  very  large  Lower-In¬ 
come  Family  or  a  Family  with  excep¬ 
tional  medical  or  other  imusual  expenses, 
the  amount  of  the  housing  assistance 
payment  shall  be  the  difference  between 
15  percent  of  the  Family’s  Income  and 
the  Gross  Rent.  The  term  large  Family 
means  a  Family  which  Includes  six  or 
more  minors  (other  than  the  head  of  the 
Family  or  spouse) .  ’The  term  very  large 
Family  means  a  Family  which  includes 
eight  or  more  minors  (other  than  the 
head  of  the .  Family  or  spouse) .  The 
amount  of  the  housing  assistance  pay¬ 
ment  shall  be  adjusted,  where  appropri¬ 
ate,  to  reflect  the  Rent  Credit  pursuant 
to  S  882.115. 

§  882.113  Rent  reduction  incentive. 

(a)  If  a  Family  selects  a  unit  for  which 
the  Owner’s  proposed  Contract  Rent  plus 
any  applicable  Allowance  is  below  the  ap¬ 
plicable  Fair  Market  Rent  or  such  higher 
rent  as  approved  by  HUD  for  a  unit  size 
or  type  pursuant  to  S  882.106(a)  (3),  the 
Family  will  be  given  credit  by  a  reduc¬ 
tion  (Rent  Credit)  in  its  required 
monthly  Gross  Family  Contribution.  The 
applicable  Fair  Market  Rent  or  such 
higher  rent,  as  approved,  is  that  in  effect 
at  the  time  of  Lease  approval  for  the 
Family  size.  Thereafter  the  applicable 
rent  is  the  rent  appropriate  to  tiie  Fam¬ 
ily  size  at  the  time  of  reexamination  of 
Family  income  and  composition.  ’The 
purpose  of  this  provision  is  to  provide  an 
incentive  to  Families  to  And  the  most 
economical  Decent,  Safe,  and  Sanitary 
housing  suitable  to  their  needs  and  ap- 
provable  under  this  Part. 

(b)  The  amount  of  the  monthly  Rent 
Credit  shall  be  the  dollar  amount  equal 
to  that  percentage  of  the  Gross  Family 
Contribution  which  the  Rent  Savings  is 
of  the  Fair  Market  Rent  or  such  higher 
rent  as  approved  by  HUD  for  a  unit  size 
or  type  pursuant  to  S  882.106(a)  (3).  1110 
Rent  Savings  is  the  amount  by  which  the 
Fair  Market  Rent  or  such  higher  rent,  as 
approved,  exceeds  the  sum  of  the  ap¬ 
proved  Contract  Rent  and  any  applicable 
Allowance. 

(c)  The  Rent  Credit  shall  not  be  pay¬ 
able  if  the  Family  selects  a  unit  recelvi^ 
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Um  ben^t  of  Federal.  State,  or  local 
subsidies.  However.  HUD  may,  on  Its  own 
initiative  or  at  the  request  of  a  PHA.  au¬ 
thorize  api^lcabllity  of  the  Rent  Credit 
to  subsidized  units  if  HUD  determines 
that  It  is  In  the  public  Interest  to  do  so 
because  the  project  In  which  the  units 
are  located  Is  experloiclng  a  large  num¬ 
ber  of  vacancies  or  high  turnover.  The 
PHA  shall  make  known  to  Certificate 
holders  the  fact  that  the  approved  units 
are  not  subject  to  the  prohibition  other¬ 
wise  applicable  with  respect  to  subsidized 
imlts. 

§  882.1 16  ResponsibilitiM  of  the  PHA. 

In  administering  its  ACC  with  HUD, 
the  PHA  (subject  to  review  or  aiidlt  by 
HUD)  shall  be  responsible  for  the  fol¬ 
lowing:  ^ 

(a)  Publication  and  dissemination  of 
Information  concerning  the  availability 
and  nature  of  housing  assistance  for 
Lower-Income  Famlles; 

(b)  Public  invitation  of  Owners  to 
miAp  dwelling  units  available  for  leasing 
by  Eligible  Families  and  dev^pment  of 
working  relationships  and  contracts  with 
landlords  and  appropriate  associations 
and  groups; 

(c)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation, 
verification  of  family  income  and  other 
factors  relating  to  eligibility  and  amount 
of  assistance,  and  maintenance  of  a 
waiting  list  in  accordance  with  this  Part; 

(d)  Issuance  of  Certificates  of  Family 
Participation  to  Eligible  Families; 

(e)  Notiflcati<m  of  families  determined 
to  be  ineligible; 

(f )  Provision  to  each  Certificate  holder 
of  basic  Information  on  applicable  hous¬ 
ing  quality  standards  and  inspection  pro¬ 
cedures,  search  for  and  selection  of  hous¬ 
ing,  landlord  and  tenant  responsibilities, 
and  basic  program  rules  liicluding  the 
operation  of  the  Rent  Credit; 

(g)  Determination  of  amounts  of  Gross 
Family  Contributions  and  Rent  Credits, 
if  any; 

(h)  Determination  of  amounts  of  hous¬ 
ing  assistance  pa3rments; 

(I)  Explanation  of  program  procedures 
to  Owners  Including  those  who  have  been 
approached  by  Certificate  holders; 

(J)  Review  of  and  action  on  Requests 
for  Lease  Approval,  including  monitoring 
to  assure  that  the  limitations  on  use  of 
Section  8  housing  assistance  in  subsi¬ 
dized  projects  specified  in  S  882.110(c) 
are  observed; 

(k)  Making  of  housing  assistance  pay¬ 
ments; 

(l)  Provision  of  housing  information 
to  assisted  Families  and  referral  of  such 
Families  to  appropriate  social  service 
agencies  upon  request; 

(m)  Reexaminations  of  Family  Income, 
CMnposition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  Gross  Family  Contribution 
and  amount  of  housing  assistance  pay¬ 
ment  in  accordance  with  HUD-estab- 
llshed  schedules  and  criteria; 

(n)  Redetermlnatlons  of  amoimt  of 
rent  payable  by  the  Family  and  amount 
of  housing  assistance  pa3rmmt  in  accord¬ 


ance  with  HDD-estabUshed  scbedtiles 
and  criteria  as  a  result  of  an  adjustment 
by  the  PHA  of  any  iq)pllcable  AHowance 
for  Utilities  and  Other  Services; 

(o)  Inspections  prior  to  leasing  and  in¬ 
spections  at  least  annually  to  determine 
that  the  units  are  maintained  in  Decent, 
Safe,  and  Sanitary  condition,  and  notifi- 
catlcms  to  Owners  and  Families  of  PHA 
determinations ; 

(p)  Authorization  of  evictions  (see 
S  882.215) ; 

(q)  Administration  and  enforcement  of 
Contracts  with  Owners  and  taking  of  ap¬ 
propriate  actions  in  case  of  noncompli¬ 
ance  or  default;  and 

(r)  Compliance  by  the  PHA  with  equal 
opportunity  requirements,  including  ef¬ 
forts  to  provide  opportunities  for  recipi¬ 
ents  to  seek  housing  outside  areas  of  eco¬ 
nomic  and  racial  concentration. 

§  882.1 17  Respousibilities  of  the  owner. 

(a)  The  Owner  shall  be  responsible 
(subject  to  review  or  audit  by  the  PELA  or 
HUD)  for  [wrforming  all  of  his  obliga¬ 
tions  imder  the  Contract  and  Lease.  The 
Owner’s  responsibilities  shall  include  but 
not  be  limlt^  to: 

(1)  Performance  of  all  management 
and  renting  ftmctlons; 

(2)  Payment  for  unties  and  services 
(unless  paid  directly  by  the  Family) ; 

(3)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(4)  CoUecUonof  Family  rents; 

(5)  Preparation  and  fiumlshlng  of  in¬ 
formation  required  under  the  Contract; 
and 

(6)  Ck>mpllance  by  the  Owner  with 
equal  opportunity  requlr^ents. 

(b)  Any  Owner  may  contract  with  any 
private  or  public  entity  to  perform  for  a 
fee  the  services  required  by  paragraph 
(a)  of  this  section,  provided  that  such 
contract  shall  not  shift  any  of  the  Own¬ 
er’s  responsibilities  or  obligations,  and 
provided  further  that  no  such  contract 
may  be  entered  into  with  an  entity  which 
is  responsible  for  administration  of  the 
Housing  Assistance  Payments  Contract. 
If  the  Owner  and  a  PHA  wish  to, enter 
into  a  manag«nent  contract,  they  may 
do  so  provided  that  the  Housing  Assist¬ 
ance  Pasrments  Contract  with  respect  to 
the  housing  involved  is  administered 
by  another  PHA  or  by  HUD  or  an  entity 
acting  on  b^ialf  of  HUD.  If  no  other 
PHA  is  able  and  willing  to  administer  the 
Cmitract,  HUD  will  do  so  or  will  desig¬ 
nate  an  entity  to  do  so  on  its  behalf,  pur¬ 
suant  to  §  882.121  (b) . 

§882.118  Re«ponttihiJilr  of  the  family. 

A  Family  receiving  housing  assistance 
imder  this  program  shall  be  responsible 
for  fulfilling  all  its  obligations  imder  the 
Certificate  of  Family  Participation  is¬ 
sued  to  it  by  the  PHA  and  imder  the 
Lease  with  the  Owner. 

§882.119  Single  A(X:. 

(a)  All  of  the  Existing  Housing  units 
administered  by  a  PHA  under  the  Hous¬ 
ing  Assistance  Payments  Program  (ex¬ 
cept  where  the  PHA’s  area  of  operation 
is  within  the  Jurisdiction  of  more  than 


one  field  ofBee)  shall  be  covered  by  and 
a<hninl8tered  under  a  stogie  AOC  Part  I. 

(b)  In  the  event  that  a  PHA  applies  for 
additional  Existing  Housing  units,  the 
unite,  if  iq>proved.  shall  be  Incorporated 
into  a  revli^  Part  I  of  ^e  ACC  which 
shall  cover  the  PHA’s  entire  Housing  As¬ 
sistance  Payments  Program  for  Existing 
Housing.  The  revised  Part  I  shall  be  for 
a  new  term  for  the  aggregate  number  of 
units  starting  with  the  date  of  execution 
of  the  revised  ACC  Part  L  When  the 
PHA  aiH>lle8  for  additional  units,  it  shall 
specify  the  number  of  years  for  which 
the  aggregate  number  of  imlts  is  needed 
and  shall  demonstrate  such  need.  On  the 
basis  of  such  showing,  HUD  shall  deter¬ 
mine  whether  the  new  term  for  the  ag¬ 
gregate  number  of  units  shall  be  five 
years  or  such  lesser  number  of  years  as 
HUD  may  find  to  be  Justified.  The  maxi¬ 
mum  annual  contributi(Hi  of  the  revised 
program  shall  be  the  sum  of  (1)  an  ap¬ 
propriate  amount  of  annual  c<mtributlon 
for  the  number  of  units  prior  to  the  re¬ 
vision,  taking  into  account  the  existing 
ACC  Reserve  Account,  plus  (2)  the 
amount  approved  for  the  additional 
units  which  shall  be  computed  pursuant 
to]  882.104(a).  I 

§  882.120  Recently  eoinpleted  Iiousing.  ; 

(a)  HUD  may  invite  and  approve  ap¬ 
plications  by  PHAs  for  use  Existing 
Housing  units  at  the  hledier  Fair  Martet 
Rents  authorized  by  paragraito  (b)  of 
this  section,  where  constructioa  or  sub¬ 
stantial  rehabUltatlMi  of  such  units  was 
completed  (legally  available  for  occu¬ 
pancy)  no  more  than  six  years  prim*  to 
the  date  of  the  leasing  of  the  unit  (“Re¬ 
cently  C(Hnpleted  Housing’’)  in  areas 
which  meet  the  following  characteristics: 

(1)  The  housing  needs  of  Lower-In¬ 
come  Families  to  the  area  cannot  be  ad¬ 
dressed  by  use  of  Existing  Housing  within 
the  rent  limitations  authorized  under 
Section  882.106  because: 

(1)  ’The  rental  vacancy  rate  for  the 
municipality,  county,  or  similar  locality 
is  inadequate.  (A  vacancy  rate  of  six  per¬ 
cent  will  be  considered  adequate  except 
in  localities  experiencing  very  little 
growth,  to  which  a  vacancy  rate  lower 
than  six  percent  may  be  denned  ade¬ 
quate);  or 

(ii)  The  housing  needs  of  one  or  more 
partictilar  household  types  (e.g.,  elderly/ 
handicapped  family,  large  family)  can¬ 
not  be  ^dressed  utilizing  the  supply  of 
Existing  Housing  at  or  below  the  rents 
authorized  under  §  882.106  because  of 
lack  of  availability  of  appropriate  imlts. 
In  such  case,  the  Recently  Completed 
Housing  to  be  authorized  will  be  limited 
to  the  needs  of  the  specialized  household 
types. 

(2)  The  housing  needs  of  Lower-In¬ 
come  Families  can  be  addressed  by  use 
of  Recently  Completed  Housing  because: 

(i)  The  rent^  vacancy  rate  for  the 
municipality,  county,  or  similar  locality 
amcmg  Recently  Completed  Housing 
units  is  adequate  as  defined  in  paragraph 
(a)  (1)  (1)  of  this  section;  or  ' 

(11)  Units  of  Recently  Completed  ' 
Housing  are  available  which  will  meet ! 
the  housing  needs  of  one  or  more  house-  ] 
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hold  t3^pe8  which  cannot  be  met  utilizing 
the  suwly  of  housing  within  the  rmt 
limitations  of  the  program. 

(b)  Rents  up  to  10%  above  the  Fair 
Martlet  Rents  for  Recently  Completed 
Housing  (75%  of  the  Section  8  New  C(m- 
strucUon  Fair  Market  Rrats)  may  be 
approved  by  HUD  pursuant  to  S  882.106. 
However,  rents  more  than  10%  above  the 
applicable  Fair  Market  Rent  shall  not  be 
approved  for  Recently  Completed  Hous¬ 
ing. 

(c)  Applications  shall  be  submitted  by 
the  appropriate  PHA  or  PHAs  for  an  Ex¬ 
isting  Housing  program  utilizing  Recent¬ 
ly  Completed  Housing  which  may  but 
need  not  be  included  as  a  part  of  an  ap¬ 
plication  for  other  housing  assistance 
imder  this  Part. 

(d)  The  approval  of  such  an  applica¬ 
tion  shall  authorize  the  PHA  to  (1)  pub¬ 
licize  the  availability  such  Fair  Mar¬ 
ket  Rents  for  the  specified  number  of 
units  of  Recently  Con^eted  Hoxising,  (2) 
invite  Owners  of  such  housing  to  submit 
evidence  that  their  imits  qualify  as  Re¬ 
cently  Completed  Housing,  and  (3)  in¬ 
form  holders  of  Ca-tificates  of  Family 
Participation  of  the  locatlixis  of  such 
Housing  and  of  the  applicable  Fair  Mar¬ 
ket  Rents.  Annual  a^ustments  in  C7on- 
tract  Rents  for  Recently  Completed 
Housing  made  pursuant  to  §  882.108(a) 

(1)  shall  be  based  on  the  percentage  of 
change  in  the  ai^licable  published  Ex¬ 
isting  Housing  Fair  Market  Rents. 

(e)  All  provisions  of  this  Part,  not  spe¬ 
cifically  modified  by  this  section,  shall  be 
applic^le  to  housing  imder  this  section. 

§  882.121  HL'D  admini»>traliun  of  pro- 
.  grams  under  this  part. 

'  (a)  If,  after  sending  the  invitations  re¬ 

quired  by  Sec.  882.203,  no  applicatiim  is 
received  by  HUD  by  the  deadline  date 
for  operation  of  an  Existing  Housing 
program  in  the  area,  or  if  the  only  ap- 
plications  received  are  not  approvable, 
the  HUD  field  ofiSce  shall  make  such  fur¬ 
ther  Inquiry,  including  advice  and  offer 
of  assistance,  as  in  its  Judgment  may  re¬ 
sult  in  the  submission  of  an  approvable 
application  by  a  PHA. 

(b)  If,  tm  the  basis  of -such  further  in¬ 
quiry  and  all  other  pertinent  informa¬ 
tion  available  to  the  HUD  field  office, 
HUD  determines  that  there  is  no  PHA 
organized  or  that  there  is  no  PHA  able 
and  willing  to  implement  the  provisions 
of  this  Part  for  an  area,  HUD  (or  an  en¬ 
tity  acting  on  behalf  of  HUD)  may,  pur¬ 
suant  to  section  8(b)(1)  of  the  Act,  en¬ 
ter  into  Contracts  aith  Gamers  and  per¬ 
form  the  functions  otherwise  assigned  to 
PHAs  under  this  Part  with  respect  to 
such  area. 

(c)  (1)  If  one  or  more  Owners  wish  to 
contract  for  the  management  of  their 
housing  by  the  PHA  which  is  adminis¬ 
tering  the  ACC  for  that  area  under  this 
Part,  and  the  PHA  is  willing  to  do  this, 
or  if  the  PHA  owns  housing  which  Is 
suitable  for  utilizaticm  imder  this  Part, 
HUD  shall  ascertain  whether  there  Is 
another  PHA  able  and  willing  to  enter 
into  an  ACC  and  administer  the  program 
under  this  Part  with  respect  to  housing 
which  is  managed  or  owned  by  the  first 
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PHA.  If  so.  such  an  ACC  may  be  entered 
into,  and  the  housing  covered  thereby 
shall  be  excluded  from  the  ACC  with  the 
first  PHA. 

(2)  If  on  the  basis  of  Inquiry  and  all 
other  pertinent  infOTmatlon  available  to 
the  HUD  field  office,  HUD  determines 
there  Is  no  PHA  able  and  willing  to  ad¬ 
minister  an  ACC  with  respect  to  housing 
managed  or  owned  by  the  first  PHA, 
HUD  (or  another  entity  acting  on  behalf 
of  HUD) ,  may,  pursuant  to  section  8(b) 
(1)  of  the  Act,  enter  Into  Contracts  with 
the  Owners  and  perform  the  functions 
otherwise  assigned  to  PHAs  under  this 
Part  with  respect  to  such  housing. 

§  882.122  Applirabilily  of  lliiii  part  to 
rertificatos  outManding  on  and  re¬ 
quests  for  leaf«e  approval  pending  on 
.May  13,  1976. 

The  Regulations  shall  be  applicable  to 
Certificates  outstanding  on  May  13, 1976, 
and  Requests  for  Lease  Approval  pending 
on  May  13, 1976,  to  the  maximum  extent 
and  in  the  manner  that  the  PHA  deems 
feasible. 

Subpart  B — Program  Development  and 
Operation 

§  882.201  Allocations  of  eoniraet  au¬ 
thority  to  field  offices. 

HUD  field  offices  wU  be  allocated  con¬ 
tract  authority  for  the  Section  8  Housing 
Assistance  Payments  Program  for  metro¬ 
politan  areas  and  for  non-metropolitan 
areas  in  conformance  with  section  213 

(d)  of  the  HCD  Act  and  regulations  pur¬ 
suant  thereto  (24  CFR  891) . 

§  882.202  *  Determination  of  nundx-r  and 
type8  of  units  to  be  antiisted. 

Each  field  office  shall,  after  consider¬ 
ing  the  contents  of  any  Housing  Assist¬ 
ance  Plans  and  any  other  pertinent  In¬ 
formation  which  It  has  or  which  Is 
brought  to  its  attention,  in  relation  to  the 
factors  set  forth  in  section  213(d)  of  the 
HCD  Act,  including  any  applicable  State 
or  areawide  housing  allocation  plan,  de¬ 
termine  the  number  and  types  of  units 
to  be  made  available  for  new  consh'uc- 
tion,  substantial  rehabilitation  and  exist¬ 
ing  housing  in  the  geographic  areas 
established  for  the  purpose  of  allocating 
funds  (herein  called  “allocation  areas"). 

§  882.20.3  Invilalions  for  rxisling  lioii<«- 
ing  program  appliraliono. 

(a)  Sending  of  Invitation.  The  HUD 
field  office  shall  initiate  Implementation 
of  its  program  with  respect  to  Ebcistlng 
Housing  by  sending  invitations  for  Ex¬ 
isting  Housing  Program  applications,  for 
the  area(s)  for  which  applications  are 
desired  in  accordance  with  a  schedule 
established  by  the  field  office.  The  sched¬ 
ule  may  be  modified  at  such  time  as  cir¬ 
cumstances  require.  The  invitation  shall 
be  sent  on  the  same  day  to  appropriate 
PHAs,  to  the  Governor,  and  to  the  chief 
executive  officers  of  the  appropriate 
coimties,  municipalities,  or  other  govern¬ 
mental  entities  or  public  bodies  which 
are  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  low-in¬ 
come  housing.  In  addition,  HUD  shall 
send  promptly  information  concerning  its 
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issuance  of  invitations  to  trade  journals, 
news  media  (including  minority  media) , 
minority  organizations  Involved  in  hous¬ 
ing  and  community  development,  and 
fair  housing  groups.  Additional  copies  of 
the  invitation  shall  be  available  in  the 
HUD  field  office. 

(b)  Contents  of  Invitation.  The  invita¬ 
tion  shfidl  Indicate:  (1)  that  applications 
may  be  submitted  by  public  housing 
agencies  (i.e.,  any  State,  county,  mu¬ 
nicipality,  or  other  governmental  entity 
or  public  body  (or  agency  or  instru¬ 
mentality  thereof)  which  is  authorized 
to  engage  in  or  assist  in  the  development 
or  operation  of  low-income  housing) ,  (2) 
the  msocimiun  niunber  of  units,  (3)  the 
geographic  area.  (4)  the  deadline  for  sub¬ 
mission  of  applications  (which  shall  be 
at  lesust  30  but  not  more  than  60  calen¬ 
dar  days  after  the  date  invitations  are 
sent  as  provided  in  the  third  sentence  of 
paragraph  (a)  of  this  section),  (5)  the 
fact  that  application  and  other  forms  and 
copies  of  program  regulations  may  be 
obtained  from  the  field  office,  (6)  the 
fact  that  if  no  application  is  received  by 
the  deadline  date.  HUD  may  determine 
to  carry  out  the  Existing  Housing  pro¬ 
gram  directly,  piusuant  to  section  8(b) 
(1)  of  the  Act,  and  (7)  such  other  basic 
Information  as  the  field  office  may 
specify. 

§  882.204  Submitision  of  Appliculiun. 

The  application  for  an  Existing  Hous- 
ing  Project  shall  be  submitted  by  a  PHA 
to  the  HUD  field  office.  Advice  and  as¬ 
sistance  in  the  preparation  of  the  ap- 
plicaticm  are  available  from  the  HUD 
field  office. 

(a)  The  application  shall  be  in  the 
form  and  in  accLM'dance  with  the  instruc¬ 
tions  prescribed  by  HUD  and  shall; 

(1)  Indicate  the  types  of  Existing 
Housing  (e.g.,  levator,  non-elevator) 
likely  to  be  utilized  in  the  proposed  proj¬ 
ect  and  whether  authorization  for  the 
use  of  Recently  Ccxnpleted  Housing  is 
desired  (see  Sec.  882.120). 

(2)  Indicate  the  total  number  of  units 
expected  to  be  utilized  by  imit  size  (i.e., 
one  bedroom  units,  two  bedroom  units, 
etc.)  and  the  approximate  number  of 
units  for  occupcmcy  by  elderly,  handi¬ 
capped,  or  disabled. 

(3)  Demonstrate  that  the  project  re¬ 
quested  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  is  consistent  with  the  applicable 
Housing  Assistance  Plan,  including  the 
goals  for  meeting  the  housing  needs  of 
Lower-Income  Families,  or  in  the  ab¬ 
sence  of  such  a  Plan,  that  the  proposed 
project  is  responsive  to  the  condition  of 
the  housing  stock  in  the  community  and 
the  housing  assistance  needs  of  Lower - 
Income  Families  (including  the  elderly, 
handiCEqrped,  disabled,  large  Fan)illes 
and  those  displaced)  residing  in  or  ex¬ 
pected  to  reside  in  the  community. 

(4)  Demonstrate  that  the  applicant 
qualifies  as  a  Public  Housing  Agency  and 
is  legally  qualified  and  authorized  to  par¬ 
ticipate  in  the  section  8  Existing  Hous¬ 
ing  program  tor  the  area  in  which  the 
Existing  Housing  program  Is  to  be  car¬ 
ried  out  and  include  in  such  demonstra¬ 
tion  (1)  the  relevant  enabling  legislation, 
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(ID  any  rules  and  regulations  ackq>ted 
or  to  be  adc^ted  by  the  agency  to  gover{i 
Its  operations,  and  (ill)  a  supportlDg 
opinion  from  the  agency  counseL 

(5)  Include  a  statement  that  the  hous¬ 
ing  quality  standards  to  be  used  in  the 
operation  of  the  program  will  be  as  set 
forth  in  §  882.109  or  that  variations  in 
the  Acceptability  Criteria  are  proposed. 
In  the  latter  case,  each  proposed  varia¬ 
tion  shall  be  specified  and  Justified. 

(6)  Include  a  proposed  schedule  spec¬ 
ifying  the  number  of  units  to  be  leased 

(b)  For  each  application,  or  in  a  com¬ 
bined  submission  covering  several  appli¬ 
cations,  the  PHA  shall  submit  the  fol¬ 
lowing  items  with  the  application  (s)  or 
after  application  approval  but  no  later 
than  with  the  PHA-executed  ACC: 

(1)  An  equal  opportunity  housing 
plan. 

(1)  The  plan  shall  describe  the  PHA’s 
policies  aiul  procedures  for: 

(A)  Fulfilling  the  requirements  of 
S  882.207(a)  and  §  882.208. 

(B)  Achieving  the  participation  of 
owners  of  units  of  suitable  price  and 
quality  in  areas  outside  low  Income  and 
minority  concentrations  and  outside  the 
local  Jurisdiction  where  possible. 

(C)  Selecting  among  eligible  appli¬ 
cants  those  to  receive  Certificates  of 
FamlUy  Participation,  including  any  pro¬ 
visions  establishing  local  requirements 
for  eligibility  or  preferences  for  selection 
in  accordance  with  $  882.209(a)  (2) . 

(D)  Providing  assistance  in  finding  a 
unit  to  Certificate  holders  who  allege  that 
illegal  discrimination  is  preventing  them 
from  finding  a  suitable  unit. 

(11)  Relative  to  accomplishing  the 
tasks  set  forth  in  paragraphs  (b)(l)(l) 
(B)  and  (D)  of  this  section,  the  PHA 
should  consider  the  possibility  of  sub¬ 
contracting  with  a  community-based  or¬ 
ganization,  such  as  a  fair  housing  orga¬ 
nization  that  has  had  experience  in  as¬ 
sisting  families  which  traditionally  have 
encoimtered  discrimination  or  other 
difficulties  in  the  process  of  finding  hous¬ 
ing  in  the  locality. 

(ill)  Ihe  plan  shall  also  include  signed 
certification  of  the  applicant’s  intentlcm 
to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Title  Vm  of  CMvU 
Rights  Act  of  1968;  Executive  Order 
11063;  and  if  the  housing  assistance  may 
be  used  within  an  area  of  a  Housing 
Assistance  Plan,  a  certification  that  the 
applicant  will  take  affirmative  action  to 
provide  om^ortunities  to  participate  in 
the  program  to  persons  expected  to  re¬ 
side  in  the  locality  because  of  present 
or  planned  employment  as  indicated  in 
the  Housing  Assistance  Plan. 

(2)  Estimates  of  financial  requirements 
for  preliminary  costs,  administrative 
costs  and  housing  assistance  pasrments 
on  the  prescribed  forms. 

(3)  An  administrative  plan.  (1)  The 
plan  shall  include:  a  statement  of  the 
PHA’s  overall  approach  and  objectives 
in  administering  the  Existing  Housing 
program;  a  description  of  the  procedures 
to  be  used  in  carrying  out  each  func¬ 
tion;  and  a  statement  of  the  number  of 
employees  proposed  for  the  program,  by 
position  and  functions  to  be  performed. 
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(lt>  The  following  functkms  should  be 
addressed:  outreaidi  to  ellg&le  families: 
contoet  with  Owners;  completion  of  ap- 
pUeatioDs  and  determinations  of  fam¬ 
ily  eligibility;  selection  of  families;  com¬ 
putation  of  Gross  Family  Contributions; 
briefing  of  Families  and  Issuance  of  Cer¬ 
tificates;  use  of  housing  quality  stand¬ 
ards  and  inspections;  lease  approval  and 
Contract  execution;  payments  to  Own¬ 
ers;  recertification  of  Incomes;  provi¬ 
sion  of  housing  Informatkm  and  services 
to  recipient  Families;  review  and  adjust¬ 
ment,  as  necessary,  of  Allowances  for 
Utilities  and  Other  Services;  reinspec¬ 
tion  of  units  under  Contracts;  processing 
requests  for  rent  adjustments  by  Own¬ 
ers;  terminations;  establishment  of 
complaint  and  appeal  procedures;  moni¬ 
toring  program  performance. 

(4)  A  proposed  schedule  of  Allowances 
for  Utilities  and  Other  Services  with  a 
Justification  of  the  amoimts  proposed. 

§  882.203  Processing  of  applications. 

(a)  Initial  Screening  of  ApjMcations. 
Promptly  after  receipt  of  an  application, 
the  HUD  field  office  will  check  whether 
or  not  the  application  is  ccmiplete.  If  an 
application  is  incomplete,  the  PHA  will 
be  so  notified  and  will  be  given  until  the 
deadline  date  or,  if  necessary,  a  reas(m- 
able  time  thereafter  within  which  to 
complete  the  application. 

(b)  Notice  to  Unit  of  General  Local 
Government.  Pursuant  to  section  213  of 
the  HCD  Act,  within  10  days  after 
screening  of  a  complete  application,  the 
field  office  shall  forward  a  notification 
requesting  comments,  in  the  form  pre¬ 
scribed  by  HUD,  to  the  chief  executive 
officer  (or  such  designee  as  that  office 
may  designate)  of  the  unit  of  general 
local  government  in  which  the  proposed 
housing  assistance  is  to  be  utilized,  im- 
less  the  comments  of  the  appropriate 
executive  officer  in  regard  to  the  specific 
application  have  been  previously  sub¬ 
mitted.  The  letter  shall  invite  a  response 
within  30  calendar  days  from  the  date 
of  the  notification  letter. 

(c)  Evaluation  of  Applications.  HUD 
may  begin  its  evaluation  immediately 
upon  receipt  of  the  application,  but  no 
final  decision  of  approval  or  disapproval 
of  the  application  may  be  made  imtil 
after  the  deadline  for  receipt  of  appli¬ 
cations  or  the  end  of  the  opportunity  for 
response  referred  to  in  paragraph  (b) 
of  this  section,  whichever  is  later.  Each 
application  will  be  evaluated  by  HUD  on 
the  basis  of  all  pertinent  factors  under 
this  Part,  including  comments,  if  any, 
received  during  the  comment  period  from 
the  imit  of  general  local  government. 
In  selecting  among  approvable  applica¬ 
tions,  HUD  will  give  preference  as  pro¬ 
vided  in  the  last  sentence  of  §  882.103 

(c). 

(d)  Disapproval,  Conditional  Approval, 
or  Approval  of  Applications.  If  an  ap¬ 
plication  is  disapproved,  HUD  shall  no¬ 
tify  the  applicant  by  letter  indicating 
in  detail  the  reasons  for  disapproval. 
If  an  application  can  be  approved  only 
if  certain  changes  are  made,  HUD  shall 
notify  the  applicant  by  letter  stating 
that  the  application  can  be  approved  if 
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tha  PHA  adopts,  within  a  reasonable 
as  determined  by  HUD,  the  changes 
required  by  HUD.  If  an  application  is 
approved,  the  applicant  shall  be  sent  a 
notification  of  application  approval. 

§  882.206  Annual  rontributions  con¬ 
tract  ;  schedule  of  leasing. 

(a)  Transmittal  of  ACC.  After  the 
HUD  field  ofiSce  has  prepared  the  ACC, 
shown  as  Appendix  I,  the  ACC  shall  be 
transmitted  to  the  PHA  for  execution 
by  the  PHA.  The  ACC  shall  be  returned 
to  HUD  together  with  the  PHA’s  eqiial 
(HJportunlt^  housing  plan,  estimates  of 
its  financial  requirements  on  the  pre¬ 
scribed  fonns,  administrative  plan  and 
proposed  schedule  of  Allowances  for 
Utilities  ami  Other  Services,  if  these  have 
not  been  previously  submitted. 

(b)  Execution  of  ACC  by  HUD.  After 
receipt  of  the  PHA-executed  ACC  and 
HUD  approval  of  the  equal  ^pmrtunity 
housing  plan,  financial  estimate^  the  ad¬ 
ministrative  idan  and  the  schedule  of 
Allowances  for  Utilities  and  Other  Serv- 
ices,"  HUD  shall  execute  the  ACC.  HUD 
then  shall  transmit  a  fully  executed  c(H)y 
of  the  ACC  together  with  a  leasing 
schedule  in  accordance  with  paragraph 

(c)  of  this  section. 

(c)  SchedaZe  0/ Leosinp.  Ihe  ACC  shall 
Include  a  provision  relating  to  expedl- 
tious  leasing  oi  units  imder  the  program. 
HUD  will  review  the  PHA-pr(H>osed 
schedule  specifying  the  niunber  of  units 
that  are  expected  to  be  leased  by  the 
end  of  each  three-month  period,  and  will 
make  such  changes  as  it  may  deem  ap¬ 
propriate.  In  its  transmittal  of  the  ACC 
to  the  PHA,  HUD  will  Include  the  HUD- 
approved  schedule.  ’This  schedule  wUl  be 
established  so  as  to  imidement  HUD 
policy  that  all  units  in  a  section  8  Exist¬ 
ing  Housing  program  of  100  units  or 
more  must  be  leased  by  Eligible  Families 
within  12  months.  In  the  case  of  smaller 
programs,  a  shorter  time  period  may  be 
established  by  HUD.  HUD  may  reduce 
the  number  of  units  and/or  the  amount 
of  the  annual  contributions  commitment 
if,  in  the  determination  of  HUD,  the  PHA 
falls  to  demonstrate  a  good  faith  effort  to 
adhere  to  this  schedule  or  fails  to  adhere 
to  the  schedule  for  other  reasons  which 
Justify  a  reduction  in  the  number  of  units 
or  changes  in  imit  size. 

§  882.207  Public  notice  to  lowor-income 
families ;  waiting  list. 

(a)  Public  Notice  to  Lower-Income 
Families.  Promptly  after  receiving  the 
executed  ACC,  and  thereafter  as  may  be 
necessary,  the  PHA  shall  make  known  to 
the  public,  through  publication  in  a 
newspaper  of  general  circulation  as  well 
as  throtigh  minority  media  and  other 
suitable  means,  the  availability  and  na¬ 
ture  of  housing  assistance  for  lower-in¬ 
come  families  (including  assistance  with 
respect  to  units  already  occiq>ied  by  the 
families)  and  the  notice  shall  inform 
such  families  where  they  may  aiH>ly  for 
Certificates  of  Family  Participation.  The 
PHA  shall  take  affirmative  action  to  pro¬ 
vide  opportimities  to  participate  in  the 
program  to  p^aons  who,  because  of  such 
factors  as  race,  ethnicity,  sex  of  house- 
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hold  head,  age,  or  source  of  Income,  are 
less  likely  to  tor  Certificates 

Family  Partlclpatlcm;  and.  If  there  Is  a 
Local  Housing  Assistance  Plan  pursuant 
to  Title  I  of  the  HCD  Act,  to  persons  ex¬ 
pected  to  reside  In  the  community  be¬ 
cause  of  present  or  planned  employment, 
as  indicated  In  the  plan. 

(1 )  'Hxe  notice  shall  also  state  that  oc¬ 
cupants  of  housing  assisted  imder  the 
Act  (Including  leased  housing  and  hous¬ 
ing  occupied  with  assistance  imder  the 
Section  23  Housing  Assistance  Payments 
Program),  impUcants  (m  a  waiting  list 
for  any  such  housing,  and  holders  ol 
Certificates  of  Family  Participation  for 
such  housing  must  apply  specifically  if 
they  wish  to  be  considered  for  a  Certifi¬ 
cate  of  Family  Participation  under  this 
Part  In  additiim.  the  notice  shall  state 
that  such  applicants  for  Certificates  will 
not  lose  their  place  on  the  public  hous¬ 
ing  waiting  Ust 

(2)  Such  notice  shall  be  made  in  ac¬ 
cordance  with  the  PHA’s  HUD-approved 
equal  opportunity  housing  plan  and  with 
the  HUD  guidelines  for  fair  houslhg 
requiring  the  use  of  the  equal  housing 
opportunity  logotype,  statement  and 
slogan. 

(b)  Waiting  List.  The  PHA  shall  es¬ 
tablish  and  maintAin  a  waiting  list  tor 
applicants  tor  Certificates  of  Family 
Participation  under  this  Part.  If  an  I4>- 
plicant  is  determined  by  the  PHA  to  be 
eligible  but  the  PHA  has  determined 
pursuant  to  Sec.  882.209(a)(3)  that  it 
cannot  issue  any  more  Certificates,  the 
PHA  shall  place  such  Family  on  this 
waiting  list  and  notify  the  Family  of  this 
fact  and  of  the  improximate  date  that 
a  Certificate  may  be  issued.  Insofar  as 
such  date  can  reasonably  be  determmed. 

I  (c)  Suspension  of  Taking  of  Applica~ 
turns.  If  the  number  of  Families  on  the 
PHA’s  waiting  list  for  Certificates  of 
Family  Participation  is  such  that  there 
is  no  reasonable  prospect  that  additicmal 
implicants  could  be  issued  Certificates 
within  the  next  year,  the  PHA  may  de¬ 
termine  to  suspoid  the  taking  of  further 
applications,  and  in  such  case  the  PHA 
shall  not  be  required  to  take  the  actions 
specified  in  paragnmh  (a)  of  this  sec¬ 
tion.  Any  such  determination  by  the  PHA 
shall  be  publicly  announced  in  the  same 
manner  as  provided  in  paragraph  (a) 
of  this  section  and  shall  be  effective  as 
of  the  date  stated  in  such  announce¬ 
ment. 

§  882.208  .4rtivilie«  to  enroura}!^  parlir* 
ipation  by  owners  and  others. 

(a)  The  PHA  shall  invite  Owners, 
through  publication  in  a  newspi4>er  of 
graeral  circulation  as  well  as  through 
minority  media  and  other  suitable 
means,  to  make  dwelling  units  available 
for  leasmg  by  Eligible  Families,  and  In 
doing  so.  the  PHA  shall  encourage  the 
participation  of  Owners  of  units  in  areas 
other  than  low-income  or  minority  con¬ 
centrated  areas.  Such  mvitatiirn  shaU 
be  made  in  accordance  with  the  PHA’s 
HUD-smproved  equal  opportunity  hous¬ 
ing  plan,  and  with  the  HUD  advertis¬ 
ing  guidelines  for  fair  housmg  requiring 
the  use  (ff  the  equal  housing  opportunity 
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logotype,  statement,  and  slogan.  The 
PHA  shall  publicize  the  needs  of  the 
program  in  such  ways  as  to  rMMdi  a 
maximum  number  of  Owners  and  real 
estate  brokers. 

(b)  The  PHA  shall  also  (1)  request  the 
field  office  to  furnish  it  with  a  list  of 
Secretary-held  properties  available  for 
rent,  to  be  Included  in  the  Certificate 
Holder’s  Packet,  (2)  develcm  work¬ 
ing  relaticmshlps  with  local  Owners  and 
real  estate  broker  associations,  (3)  es¬ 
tablish  contact  with  civic,  charitable,  or 
neighborhood  organizations  which  have 
an  Interest  in  housing  for  low-income 
families,  and  public  agencies  concomed 
with  obtaining  housing  for  displacees, 
and  (4)  explain  the.  provisions  of  the 
program,  Including  equal  opportunity  re¬ 
quirements,  to  real  estate,  landlord,  and 
other  groups  the  members  of  which  have 
dealings  vdth  low-income  families  or 
are  Interested  in  housing  such  families. 

§  882.209  Certilirales  of  family  partici¬ 
pation. 

(a)  Initial  Determination  of  Family 
Eligibility.  (1)  The  PHA  shaU  be  re- 
spmisible  for  determining  eligibility  for 
a  Certificate  of  Family  Participation,  in 
accm^ance  with  schedules  and  criteria 
established  by  HUD.  ’The  PHA  shall  be 
responsible  for  verifying  the  sources  of 
the  family's  Income  and  other  informa¬ 
tion  necessary  for  determining  eligibility 
and  the  amount  of  the  assistance  pay¬ 
ment.  If  an  Owner  is  the  Initial  point  (ff 
contact  by  an  applicant  who  does  not 
have  a  Certificate,  he  shall  refer  such 
aiH>licant  to  the  PHA. 

(2)  The  PHA  shall  select  Families  for 
Certificates  in  accordance  with  the  peo- 
vlsions  of  this  Part  and  in  accordance 
with  the  PHA’s  application,  mcludlng 
any  PHA  rules  for  preferences  as  ap¬ 
proved  by  HUD  (see  8  882.204(b)  (1)  (i) 
(O).  R^uirements  or  preferences  for 
those  livi^  in  the  Jurisdlcticm  of  the 
PHA  at  the  time  of  aimlication  are  per¬ 
missible  subject  to  the  following:  No  re¬ 
quirement  or  preference  may  be  based 
upon  the  Identity  or  location  of  the 
housing  vdiich  is  occupied  or  pnnxised 
to  be  occupied  by  the  impUcant  for  a 
Certificate  of  Family  Participation,  nor 
upon  the  length  of  time  the  applicant 
has  resided  in  the  Jurisdiction;  appli¬ 
cants  who  are  working  or  who  have 
been  notified  that  they  are  hired  to  work 
in  the  Jurisdiction  shall  be  treated  as 
residents  of  the  Jurisdiction.  (See  also 
§  882.209(e)(2).) 

(3)  Every  applicant  for  a  Certificate 
shall  c(Hnplete  and  sign  the  form  of  ap¬ 
plication  prescribed  by  HUD. 

(4)  The  PHA  shall  maintain  a  system 
to  assure  that  it  will  be  able  to  honor  all 
outstanding  Certificates  of  Family  Par¬ 
ticipation  vrithm  its  ACC  authorization 
and  that  it  will  ccmply,  to  the  maximum 
extent  feasible,  with  the  unit  distribu¬ 
tion  in  the  ACC. 

(5)  PHA  recorfls  on  applicant  and  cer¬ 
tified  Families  shall  be  rnaintamed  so  as 
to  provide  HUD  uith  racial,  gender,  and 
ethnic  data. 

(b)  Issuance  of  Certificate  of  Family 
Participation,  and  Certificate  Holder’s 


Packet.  If  an  applicant  is  determined  by 
the  PHA  to  be  eligible  and  is  selected  tor 
participatiem,  he  shall  be  given  a  C»- 
tificate  of  Family  Participation  (see  Ap- 
peniUx  m)  signed  by  the  PHA.  At  the 
same  time,  the  Faniily  shall  be  given 
one  Certificate  Holder’s  Packet,  which 
shall  include: 

(1)  Request  for  Lease  Approval  (see 
Appendix  IV) ; 

(2)  Required  Lease  Provisions  and 
Prohibited  Lease  Provisions  (see  Appen¬ 
dices  VI  and  vn) ; 

(3)  Information  regarding  lead  based 
paint  poisoning  hazards,  symptoms  and 
precautions; 

(4)  The  PHA’s  forms  for  Inspection  of 
housing  units  and  certification  of  com¬ 
pliance  with  the  PHA’s  housing  quality 
standards; 

(5)  Pair  Housing  U.SA.  (HUD-63-EO 

(6) ) ,  or  the  Spanish  translation  thereof 
(HUD-169-EO-(2)),  as  appropriate, 
both  Issued  by  the  UJ3.  Department  of 
Housing  and  Urban  Development; 

(6)  A  list  of  Secretary-held  proper¬ 
ties  available  for  rent ; 

(7)  information  c<mceming  Recently 
Completed  Housing,  if  any,  including  the 
locations  of  such  housing  and  the  ap¬ 
plicable  Fair  Market  Rents ; 

(8)  Information  as.  to  the  Gross 
Family  Contribution,  the  Pair  Market 
Rent  rmpropriate  for  the  Family  size  and 
composition,  and  the  benefit  of  the  Rent 
Credit  for  rents  below  the  Fair  Market 
Rent  or  such  higher  rent  as  approved  by 
HUD  for  a  unit  size  or  type  pursuant  to 
8  882.106(a)  (3) ; 

(9)  The  PHA’s  schedule  of  Allowances 
for  Utilities  and  Other  Services;  and 

( 10)  Such  other  items  as  the  PHA  may 
determine  should  be  included. 

(c)  Briefing  of  Certificate  Holders. 
When  a  Family  Initially  receives  its  Cer¬ 
tificate  of  Family  Participation,  a  full 
explanation  ot  the  following  shall  be  pro¬ 
vided  to  assist  the  Family  in  finding  a 
suitable  unit  and  to  s^mrlse  the  Family 
of  its  responsibilities  and  the  responsi¬ 
bilities  of  the  Owner  (this  may  be  dime 
either  in  group  or  individual  sessions; 
adequate  opportunity  shall  be  provided 
for  Fsunilles  to  raise  questiems  and  to  dis¬ 
cuss  the  Information  provided) : 

(1)  Family  and  Owner  responsibilities 
under  the  Lease  and  Contract; 

(2)  How  to  find  a  suitable  unit; 

(3)  The  general  locations  and  charac¬ 
teristics  of  the  full  range  of  neighbor¬ 
hoods  m  which  the  PHA  is  able  to  execute 
Contracts  and  in  which  units  of  suitable 
price  and  quality  may  be  foimd. 

(4)  Applicable  housing  quality  stand¬ 
ards  and  procedures  for  Family  and 
Owner  Inspections  and  for  their  individ¬ 
ual  certifications  of  compliance  with 
those  standards; 

(5)  Significant  aspects  of  the  appli¬ 
cable  State  and  local  laws; 

(6)  Significant  aspects  of  Federal, 
State  and  local  fair  housing  laws; 

(7)  Applicable  Fair  Market  Rent,  de¬ 
termination  of  Gross  Family  Contribu¬ 
tion,  establishment  of  housing  assistance 
payments  and  operation  of  the  Rent 
Credit;  and 

(8)  That  the  family  may  obtain  coi^ 
of  the  Housing  Quality  Standards,  the 
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Contract  and  other  pertinent  forms  or 
documents,  on  request. 

(d)  Expiration  and  Extension  of  Cer¬ 
tificate.  (1)  The  Certmcate  of  Family 
Participation  shall  expire  at  the  end  of 
60  days  unless  within  that  time  the 
Family  submits  a  Request  for  Lease  Ap¬ 
proval  (Appendix  IV) . 

(2)  If  a  Certificate  expires  or  Is  about 
to  expire,  a  Family  may  submit  the  Cer¬ 
tificate  to  the  PHA  with  a  request  for 
an  extension.  The  PHA  shall  review  with 
the  Family  the  efforts  It  has  made  to  find 
a  suitable  dwelling  imlt  and  the  prob¬ 
lems  It  has  encountered  and  shall  deter¬ 
mine  what  advice  or  assistance  might  be 
helpful.  If  the  PHA  believes  that  there 
Is  a  reasonable  possibility  that  the  Fam¬ 
ily  may,  with  the  additional  advice  or 
assistance,  if  any,  find  a  suitable  unit, 
the  PHA  may  grant  one  or  more  exten¬ 
sions  not  to  exceed  a  total  of  60  days. 
Expiration  of  a  Certificate  shall  not  pre¬ 
clude  the  Family  from  filing  a  new  ap¬ 
plication  for  another  certificate. 

(e)  Continued  Participation  When  As¬ 
sisted  Family  Moves.  (1)  If  an  assisted 
P^mlly  notifies  the  PHA  that  it  wishes 
to  obtain  another  Certificate  of  Family 
Participation  for  the  purpose  of  finding 
another  dwelling  unit  within  the  area 
In  which  the  PHA  has  determined  that 
It  Is  able  to  enter  into  Contracts  or  that 
It  has  found  another  such  unit  to  which 
it  wishes  to  move,  the  PHA  shall  (imless 
It  does  not  have  sufBcient  ACC  authority 
for  continued  assistance  to  the  Family) 
issue  another  Certificate  or  process  a  Re¬ 
quest  for  Lease  Approval,  as  the  case  may 
be,  unless  the  PHA  determines  that  the 
Owner  is  entitled  to  payment  pursuant 
to  S  882.112  on  accoimt  of  nonpayment 
of  rent  or  other  amount  owed  under  the 
Lease  and  that  the  Family  has  failed  to 
satisfy  any  such  liability. 

(2)  If  an  assisted  Family  wishes  to 
move  out  of  the  area  in  which  the  PHA 
has  determined  that  It  Is  able  to  enter 
Into  Contracts  and  the  Family  qualifies 
under  paragraph  (e)(1)  of  this  section, 
the  Family  may  obtain  housing  assist¬ 
ance  in  the  jurisdiction  to  which  It  is 
moving,  provided  that  the  Family  ob¬ 
tains  a  Certificate  of  Family  Participa¬ 
tion  from  the  appropriate  PHA.  The  ap¬ 
propriate  PHA  shall  treat  the  Family 
either  as  a  Family  to  whom  the  PHA  Is 
already  providing  assistance  who  wishes 
to  move  to  another  unit  or  as  a  resident 
who  has  submitted  an  application  for  as¬ 
sistance.  In  either  case  the  PHA  shall 
not  deny  the  Family  a  Certificate  on  the 
ground  that  its  Income  is  above  limits 
for  admission  in  that  jurisdiction,  and 
any  requirements  and  preferences  of  the 
PHA  as  to  admission  are  subject  to  the 
requirements  of  §  882.209(a)  (2) . 

(f)  Families  Determined  by  the  PHA 
to  be  Ineligible.  If  an  applicant  is  deter¬ 
mined  by  the  PHA  to  be  ineligible  on 
the  basis  of  Income  or  family  composi¬ 
tion,  or  for  any  other  reason,  the  PHA 
shall  promptly  notify  the  applicant  by 
letter  of  the  determination  and  the 
reasons  therefor,  and  the  letter  shall 
state  that  the  applicant  has  the  right 
within  a  reasonable  time  (specified  in 
the  letter)  to  request  an  Informal  hear¬ 
ing.  If,  after  conducting  such  an  Informal 
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hearing,  the  PHA  determines  that  the 
applicant  Is  Ineligible,  It  shall  so  notify 
the  applicant  In  writing.  The  procedures 
of  this  paragraph  do  not  preclude  the 
applicant  from  exercising  Its  other  rights 
If  It  believes  It  is  being  discriminated 
against  on  the  basis  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  The  PHA 
shall  retain  for  three  years  a  copy  of  the 
application,  the  notification  letters,  the 
applicant’s  response  if  any,  the  record 
of  any  Informal  hearing,  and  a  statement 
of  final  disposition. 

§  882.210  Request  for  lease  approval. 

(a)  Information  to  Otoners  and  Re¬ 
quests  to  PHA  for  Lease  Approval.  (1) 
The  PHA  will  respond  to  inquiries  from 
Owners  who  have  been  approached  by 
Certificate  holders  by  explaining  major 
program  procedures  including  lease  pro¬ 
visions,  lease  approval  procedures,  hous¬ 
ing  qu^ity  Inspections,  Contract  provi¬ 
sions  and  payment  procedures  and  by 
furnishing  copies  of  the  pertinent  forms. 

(2)  When  a  Family  has  found  a  unit 
It  wants  and  the  Owner  Is  willing  to 
lease,  the  Family  shall  submit  to  the 
PHA  a  Request  for  Lease  Approval  signed 
by  the  Owner  of  the  unit  and  the  Family, 
together  with  the  completed  dwelling 
imit  inspection  report  on  the  form  pro¬ 
vided  by  the  PHA.  At  the  same  time,  the 
Family  shall  submit  a  cc^iy  of  the  pro¬ 
posed  lease,  which  shall  contain  all  re¬ 
quired  provisions  shown  in  Appendix  VI 
and  shall  be  complete  exc^t  for  execu¬ 
tion  and  entry  of  the  portion  of  monthly 
rental  which  the  Family  shall  be  obli¬ 
gated  to  pay  to  the  Owner. 

(b)  Amount  of  Contract  Rent  to  Ovm- 
er.  (1)  The  PHA  shall  determine  whether 
the  requested  Contract  Rent  Is  approv- 
able  in  accordance  with  S  882.106.  If  the 
Family  is  to  pay  directly  for  any  of  the 
utilities  or  services,  the  PHA  shall  de¬ 
termine  the  amount  of  the  Allowance  on 
accoimt  thereof.  Inasmuch  as  the  Fair 
Market  Rents  are  established  for  a  geo¬ 
graphic  area  within  which  the  rents  for 
modest  Decent,  Safe,  and  Sanitary  hous¬ 
ing  may  vary  substantially,  the  PHA 
shall  make  an  analysis  to  determine  the 
reasonable  rent  for  the  particular  unit. 
If  the  requested  Contract  Rent  plus  any 
applicable  Allowance  is  at  or  below  the 
reasonable  rent  and  at  or  below  the  Pair 
Market  Rent,  it  may  be  approved. 

(2)  If  the  otherwise  approvable  Con¬ 
tract  Rent  to  Owner  plus  the  applicable 
Allowance,  if  any,  is  higher  than  the  ap¬ 
plicable  Fair  Market  Rent,  and  if  the 
PHA  determines  that  such  higher  rent 
is  justified,  it  shall  take  the  action  re¬ 
quired  by  §  882.106  to  have  a  higher  rent 
approved. 

(c)  Amount  of  Rent  Payable  by  Famliy 
to  Owner.  The  amount  of  rent  payable  by 
the  Family  to  the  Owner  shall  be  the 
amount  of  the  Gross  Family  Contribu¬ 
tion,  or  the  amount  of  such  Contribution 
less  the  amount  of  any  Allowance  for 
utilities  and  other  services  not  to  be  pro¬ 
vided  by  the  Owner.  If  the  Family  is  en¬ 
titled  to  a  Rent  Credit  pursuant  to 
§  882.115,  the  amount  of  the  rent  other¬ 
wise  payable  by  the  Family  to  the  Owner 
shall  be  reduced  by  the  amount  of  the 
Credit.  If  the  Gross  Family  Contribution 
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minus  the  Rent  Credit  Is  less  than  the 
Allowance  for  Utilities  and  Other  Serv¬ 
ices,  the  PHA  shall  pay  the  difference 
directly  to  the  Family. 

(d)  Decent,  Safe,  and  Sanitary  Con¬ 
dition  of  Unit. 

( 1 )  Before  approving  a  Lease,  the  PHA 
shall  inspect  the  unit  for  compliance  with 
the  PHA’s  housing  quality  standards  as 
established  in  accordance  with  Sec.  882.- 
109,  or  cause  It  to  be  so  Inspected  on  the 
date  on  which  the  Owner  Indicates  that 
the  unit  will  be  ready  for  inspection,  or 
as  promptly  as  possible  thereafter. 

(2)  If  there  are  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent,  Safe,  and  Sanitary,  the 
Owner  shall  ^  advis^  by  the  PHA  of 
the  work  required  to  be  done.  Before  a 
Contract  is  executed,  the  unit  must  be 
reinspected  to  ascertain  that  the  neces¬ 
sary  work  has  been  performed  and  that 
the  unit  is  Decent,  Safe,  and  Sanitary. 

(3)  A  report  for  every  Inspection  and 
reinspection  under  this  paragraph  (d) 
shall  be  prepared  and  maintained  in  the 
files  of  the  PHA.  Each  such  report  shall 
specify  (1)  any  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent,  Safe,  and  Sanitary, 
and  (11)  any  other  defects  or  deficiencies, 
a  record  of  which  shall  be  maintained 
for  use  in  the  event  of  a  subsequent  claim 
by  the  Owner  that  they  were  caused  dur¬ 
ing  the  period  of  occupancy  by  the 
Family. 

(e)  Oversized  Unit.  No  otherwise  ac¬ 
ceptable  unit  shall  be  disapproved  on  the 
ground  that  it  is  too  large  for  the  Family, 
provided  that  the  rent  to  Owner  plus  any 
Allowance  does  not  exceed  the  Fair  Mar¬ 
ket  Rent  or  such  higher  rent  as  approved 
by  HUD  for  a  unit  size  or  type  pursuant 
to  S  882.106(a)  (3)  for  the  smaller  size 
unit  initially  determined  appropriate  for 
the  Family. 

(f)  Lease  Requirements.  (1)  Term  of 
Lease.  The  PHA  shall  determine  that  the 
term  of  Lease  is  consistent  with  Sec. 
882.107(b). 

•  (2)  Required  Provisions.  The  Lease 
shall  contain  the  required  provisions 
specified  in  Appendix  VI. 

(3)  Prohibited  Provisions.  The  Lease 
shall  not  contain  any  clause  which  falls 
within  the  classifications  listed  in  Appen¬ 
dix  VII. 

(g)  Approval  of  Lease  and  Execution 
of  Related  Documents.  If  the  PHA  de¬ 
termines  that  a  unit  which  an  Eligible 
Family  wishes  to  lease  is  in  Decent,  Safe, 
and  Sanitary  condition,  that  the  rent  is 
approvable,  and  that  the  proposed  lease 
complies  with  the  requirements  of  this 
Part,  the  PHA  shall  approve  the  lease, 
and  shall  notify  the  Owner  and' the  Fam¬ 
ily  of  its  determination  utilizing  Appen¬ 
dix  V.  The  Contract  and  Lease  shall 
thereafter  be  executed  by  the  appropriate 
parties.  A  copy  of  the  notification  shall 
be  maintained  in  the  PHA’s  files  together 
with  the  original  Request  for  Lease  Ap¬ 
proval  and  the  inspection  report(s)  re¬ 
lating  to  the  unit. 

(h)  Disapproval  of  Lease.  If  the  PHA 
determines  that  the  lease  cannot  be  ap¬ 
proved  for  any  reason,  including  the  con¬ 
dition  of  the  unit,  the  PHA  shall  so  notify 
the  Owner  and  the  Family  using  Appen- 
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dix  V.  A  copy  of  this  notification  shall  be 
maintained  in  the  PHA’s  files  together 
with  the  original  Request  for  Lease  Ap¬ 
proval  and  the  inspection  report(s)  re¬ 
lating  to  the  unit. 

§  882.211  Maintenanro,  operation  and 
in8peetion^«. 

(a)  Maintenance  and  Operation.  The 
Owner  shall  provide  all  the  services, 
maintenance  and  utilities  which  he 
agrees  to  provide  under  the  Contract, 
subject  to  abatement  of  hotising  assist¬ 
ance  payments  or  other  applicable  rem¬ 
edies  if  he  fails  to  meet  these  obligations. 

(b)  Periodic  Inspection.  In  addition  to 
the  initial  inspection  provided  imder 
§  882.210(d)  (1).  the  PHA  wiU  inspect  or 
cause  to  be  inspected  each  dwelling  imit 
leased  to  an  Eligible  Family  at  least 
annually  and  at  such  other  times  as  may 
be  necessary  to  assure  that  the  Owner 
is  meeting  his  obligations  to  maintain 
the  unit  in  Decent,  Safe,  and  Sanitary 
condition  and  to  provide  the  agreed  upon 
utilities  and  other  services.  The  PHA 
will  take  into  accoimt  complaints  and 
any  other  information  coming  to  its  at¬ 
tention  in  scheduling  inspections.  All 
complaints  by  Families  concerning  com¬ 
pliance  by  the  Owner  with  the  PHA’s 
housing  quality  standards  shall  be  re¬ 
tained  in  the  PHA’s  files  for  three  years. 

(c)  Units  Not  Decent,  Safe,  and  San¬ 
itary.  If  the  PHA  notifies  the  Owner  that 
he  has  failed  to  maintain  a  dwelling  unit 
in  Decent,  Safe,  and  Sanitary  condition 
and  the  Owner  fails  to  take  corrective 
action  within  the  time  prescribed  in  the 
notice,  the  PHA  may  exercise  any  of  its 
rights  or  remedies  under  the  Contract, 
including  abatement  of  housing  assist¬ 
ance  payments  (even  if  the  Family  con¬ 
tinues  in  occupancy)  and  termination 
of  the  Contract.  If  the  Family  wishes  to 
be  rehoused  in  another  dwelling  unit 
with  Section  8  assistance  and  the  PHA 
determines  to  terminate  the  Housing 
Assistance  Payments  Contract,  the  PHA 
shall  issue  to  the  Family  another  Cer¬ 
tificate  of  Family  Participation. 

§  882.212  Reexamination  of  family  in> 
come,  compoftition.  and  extent  of 
exceptional  medical  or  other  unusual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  untisual  expenses  incurred  by 
the  Family  shall  be  made  by  the  PHA 
at  least  annually  (except  that  such  re¬ 
views  may  be  maide  at  Intervals  no  longer 
than  two  years  in  the  case  of  elderly 
families),  and  appropriate  redetermina¬ 
tions  shall  be  made  by  the  PHA  of  the 
amoimt  of  Oross  Family  Contribution 
and  the  amoimt  of  the  housing  assist¬ 
ance  payment,  all  in  accordance  with 
schedules  and  criteria  established  by 
HUD.  A  Family’s  eligibility  for  housing 
assistance  payments  shall  continue  until 
the  amount  payable  by  the  Family  equals 
the  Gross  Rent  for  Uie  dwelling  unit  it 
occupies.  However,  the  termination  of 
eUgttillity  at  such  point  shall  not  affect 
the  Family’s  other  rights  under  its  Lease 
nor  shall  such  termination  preclude  re¬ 
sumption  of  payments  as  a  result  of  sub¬ 
sequent  <dianges  In  Income  or  rents  or 


other  relevant  circumstances  during  the 
term  of  the  Contract.  If  the  Contract 
terminates  at  a  time  when  the  Family 
is  Ineligible  for  pasunents,  the  Contract 
shall  not  be  renewed.  In  addition.  If  (me 
year  has  elapsed  since  the  date  of  the 
last  housing  assistance  payment,  the 
Contract  shall  be  terminated  (with  the 
consent  of  the  Owner  if  the  Contract 
does  not  provide  for  termination  under 
such  circumstances)  even  if  the  termina¬ 
tion  date  has  not  yet  been  reached.  A 
Family  may  at  any  time  request  a  re¬ 
determination  of  its  Gross  Family  Con¬ 
tribution  on  the  basis  of  changes  in  Fam¬ 
ily  Income  or  other  relevant  circum¬ 
stances. 

§  882.213  Overcrowded  unit. 

If  the  PHA  determines  that  a  dwelling 
unit  is  not  Decent,  Safe,  and  Sanitary 
by  reason  of  increase  in  Family  size,  the 
Family  and  the  PHA  shall  try  to  find  an 
acceptable  unit  as  soon  as  possible.  If  an 
acceptable  unit  is  found  that  is  available 
for  occupancy  by  the  Family,  and  the 
Lease  with  the  first  Owner  can  be  termi¬ 
nated  in  accordance  with  its  terms,  the 
Contract  with  the  first  Owner  shall  be 
terminated  and  housing  assistance  pay¬ 
ments  shall  be  made  available  to  the 
Family  for  occupancy  in  the  acceptable 
imit.  Housing  assistance  payments  will 
not  be  terminated  unless  the  Family  re¬ 
jects  without  good  reason  the  offer  of  a 
unit  which  the  PHA  judges  to  be  ac¬ 
ceptable. 

§  882.214  Adjustiurnt  of  ullowanre  for 
utilities  and  other  services. 

(a)  Annual  Review.  At  least  annually, 
the  PHA  shall  determine  whether  there 
has  been  a  substantiad  change  in  utility 
rates  or  other  charge  of  general  appli¬ 
cability,  and  whether  an  adjustment  is 
required  in  the  Allowance  of  Utilities  and 
Other  Services  by  reason  of  such  changes 
or  because  of  errors  in  the  original  deter¬ 
mination.  If  the  PHA  determines  that  an 
adjustment  should  be  made,  the  PHA 
shall  establish  a  schedule  of  adjustments 
taking  into  account  size  and  type  of 
dwelling  units  and  other  pertinent  fac¬ 
tors  and  shall  furnish  HUD  with  a  copy 
of  the  adjusted  schedule. 

(b)  Adjustments  in  Payments  Under 
Contracts  in  Effect.  The  PHA  shall  then 
determine. the  amounts  of  adjustments  to 
be  made  in  the  amount  of  rent  to  be  paid 
by  affected  Families  and  the  amount  of 
housing  assistance  payments  and  shall 
notify  the  Owners  and  Families  accord¬ 
ingly. 

(c)  Effect  on  Fair  Market  Rents.  If 
the  PHA  finds  that  utility  cost  changes 
are  causing  substantial  difficulties  in 
leasing  Decent,  Safe  and  Sanitary  hous¬ 
ing  within  the  existing  Fair  Market  Rent 
limitations,  the  PHA  shall  furnish  ap¬ 
propriate  documentation  to  HUD  with  a 
request  for  consideration  of  the  need  for 
a  change  in  the  Fair  Market  Rents. 

§  882.215  Eviction. 

’The  Owner  shall  not  evict  any  Family 
unless  the  Owner  complies  with  the  re¬ 
quirements  of  local  law,  if  any,  and  of 
'^is  section.  The  Owner  shall  give  the 
Family  a  written  notice  of  the  proposed 


eviction,  stating  the  grounds  and  advis¬ 
ing  the  Family  that  it  has  10  days  (or 
such  greater  number,  if  any,  that  may  be 
required  by  local  law)  within  which  to 
respond  to  the  Owner.  The  Owner  must 
obtain  the  PHA’s  authorization  for  an 
eviction;  accordingly,  a  copy  of  the 
notice  shall  be  furnished  simultaneously 
to  the  PHA,  and  the  notice  shall  also 
state  that  the  Family  may,  within  the 
same  period,  present  its  objections  to  the 
PHA  in  writing  or  in  person.  ’The  PHA 
shall  forthwith  examine  the  grounds  for 
eviction  and  shall  authorize  the  eviction 
unless  it  finds  the  groimds  to  be  insuf¬ 
ficient  under  the  Lease.  The  PHA  shall 
notify  the  Owner  and  the  Family  of  its 
determination  within  20  days  of  the  date 
of  the  notice  to  the  Family,  whether  or 
not  the  Family  has  presented  objections 
to  the  PHA.  If  the  Owner  has  not  re¬ 
ceived  a  response  from  the  PHA  within 
20  days,  he  shall  telephone  the  PHA  and 
shall  be  informed  by  the  PHA  whether  a 
notice  of  determination  has  been  mailed. 
If  the  PHA  Informs  the  Owner  that  no 
notice  has  been  mailed  within  the  20  day 
period,  the  PHA  shall  be  deemed  to  have 
authorized  the  eviction. 

§  882.216  Inapplicability  <>f  lou-rent 
public  housing  model  lease  and 
pripvance  procedures. 

Model  lease  and  grievance  procedures 
established  by  HUD  for  PHA-owned  low- 
rent  public  housing  are  not  applicable  to 
the  Section  8  Housing  Assistance  Pay¬ 
ments  Program  under  this  Part. 

§  882.217  HUD  review  of  contract  com¬ 
pliance. 

HUD  will  review  program  operations  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  and  the  PHA  are 
In  full  compliance  with  the  terms  and 
conditions  of  the  Contract  and  the  ACC. 
Equal  Opportunity  review  may  be  con¬ 
ducted  i;rtth  the  scheduled  HUD  review 
or  at  any  time  deemed  appropriate  by 
HUD. 

§  882.218  PHA  reporting  requirements. 
[Reserved] 

Appendix  I 

U.S.  Department  of  Housing  and  Urban  De¬ 
velopment,  Section  8  Housing  Assistance 
Payments  Program 

MASTIX  SECTION  B  ANNUAL  CONTRIBUTIONS 

CONTRACT  NO.  _  NEW  CONSTRUCTION, 

SUBSTANTIAL  REHABILITATION,  EXISTING 
HOUSING 

This  Annual  Contributions  Contract  (ACC) 

is  entered  Into  on  the _ day  of _ _ 

19 _ ,  (the  date  of  execution  by  the  Gtov- 

emment)  by  and  between  the  United  States 
of  America  (herein  called  the  ’‘Govem- 
ment”) ,  pursuant  to  the  United  States  Hous¬ 
ing  Act  of  1937,  as  amended  (42  UH.C.  1437, 
et  seq.),  herein  called  the  “Ait”,  and  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act  (42  UH.C.  3631),  and _ 

(herein  called  the  “PHA"),  which  la  a  “public 
housing  agency"  as  defined  in  the  Act.  In 
consideration  of  the  mutual  covenants  here¬ 
inafter  set  forth,  the  parties  hereto  agree 
as  follows: 

0.1  Project  or  Projects.  The  PHA  is  imder- 
taking  to  provide  Decent,  Safe,  and  Sanitary 
housing  for  Families  (as  defined  in  Sectlmi 
2.1)  pursuant  to  Section  8  of  the  Act  by 
means  of  Housing  Assistance  Payments 
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Contracts  (“Contracts”)  with  Owners  (as  de¬ 
fined  In  Section  2.1).  Such  undertaking  may 
Involve  an  agreement  for  the  iise  of  bousing 
to  be  constructed  (“New  Construction”),  an 
agreement  for  the  use  of  existing  housing  to 
be  substantially  rehabilitated  (“Substantial 
Rehabilitation”) ,  or  the  use  of  existing  hous¬ 
ing  without  substantial  rehabilitation  (“Ex¬ 
isting  Housing”).  In  each  Instance,  the  num¬ 
bers  and  sizes  of  dwelling  units  with  respect 
to  which  a  certain  maximum  Annual  Con¬ 
tributions  commitment  Is  made  shall  con¬ 
stitute  a  Project  hereunder  and  shall  be 
Identified  by  a  stated  Project  number. 

0.2  Part  I  and  Part  II  of  this  Annual  Con¬ 
tributions  Contract. 

(a)  Certain  provisions  of  the  ACC,  prin¬ 
cipally  those  which  are  specifically  applicable 
to  a  designated  Project,  are  contained  In  Part 
I.  Separate  forms  of  Part  I  are  used  for  dif¬ 
ferent  types  of  Projects  (l.e..  New  Construc¬ 
tion,  Substantial  Rehabilitation,  and  Existing 
Housing) .  A  Separate  Part  I,  on  the  applica¬ 
ble  form  thereof,  has  been  executed  with  re¬ 
spect  to  each  Project  hereunder,  and  each 
such  Part  I,  so  executed,  constitutes  a  part 
of  this  ACC. 

(b)  The  remaining  provisions  of  this  ACC, 
which  are  applicable  to  all  Projects  hereun¬ 
der,  are  contained  In  Part  11.  which,  although 
not  separately  executed,  constitutes  a  part  of 
this  ACC. 

0.3  Fiscal  Year.  Except  for  the  first  Fiscal 
Year  of  each  Project,  there  shall  be  one  Fis¬ 
cal  Year  for  all  Projects  hereunder.  Such  es¬ 
tablished  Fiscal  Year  shall  be  the  12-month 

I>erlod  ending _ of  each  calendar 

year.  The  first  Fiscal  Year  for  each  Project 
shall  be  as  provided  In  the  Part  I  applicable 
to  such  Project. 

0.4  Schedule  of  Projects.  Attached  to  this 
Master  Section  8  ACC,  as  Attachment  A,  Is  a 
list  Identifying  each  ACC  Part  I  and  ACC 
Part  I  amendment  by  Project  number,  date, 
and  ACC  List  number  and  date. 

PHA  . 

By . 


(Official  title) 

Date _ 

United  States  of  America,  Secre¬ 
tary  of  Housing  and  Urban 
Development 

By . 


(Official  title) 

Date _ 

V.S.  Department  of  Housing  and  Urban  De¬ 
velopment.  Section  8  Housing  Assistance 
Payments  Program,  Existing  Housing 

PART  I  OP  THE  ANNUAL  CONTRIBUTIONS 
CONTRACT 

Number  of  this  ACC  Part  I: _ 

Master  Section  8  ACC  Number: _ 

BlTective  Date: _ 

(Date  of  execution  by  the  Government  of 
this  ACO  Part  I) 

1.1  The  Program. 

(a)  Projects  Within  Program.  The  Existing 
Housing  Program  under  this  ACC  Part  I  In¬ 
cludes  the  following  projects: 

Project  ACC  list  number  and 

number:  date  of  approved 


(b)  Number  of  Units  (By  Size)  in  Program. 
The  aggregate  number  of  units  by  size  of 
unit  included  In  these  projects  is  as  follows: 

Size  of  unit :  Number  of  units 
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(c)  Maximum  ACC  Amount.  The  maximum 
ACC  anmunt  for  all  Program  Expenditures 
In  respect  to  the  aggregate  number  of  units 

In  these  projects  (the  Program)  is$ _ 

per  year;  Provided,  however,  that  this  amount 
shall  be  reduced  commensurately  with  any 
reduction  in  the  number  of  units  or  changes 
In  unit  size  under  any  provision  of  this  ACC 
(see  Section  1.4(a)).  The  PHA  shall  not 
enter  Into  any  Contract  or  take  any  other 
action  which  will  result  in  a  claim  for  an 
Annual  Contribution  in  respect  to  the  Pro¬ 
gram  In  excess  of  the  amount  stated  In  this 
paragraph  (c). 

(d)  PHA  Obligation.  The  PHA.  to  the  maxi¬ 
mum  extent  feasible,  shall  enter  into  Housing 
Assistance  Payments  Contracts  (“Contracts”) 
in  accordance  with  the  numbers  and  sizes 
of  units  and  subject  to  the  maximum  ACC 
amount  specified  above. 

(e)  Meaning  of  "Project"  as  Used  in  Master 
ACC  and  Part  II.  For  purposes  of  this  Part  I 
the  term  “Project”  wherever  used  In  the 
Master  Section  8  ACC  and  in  Part  II  shall 
mean  all  the  projects  In  the  “Existing 

'Housing  Program.” 

1.2  Authorization  of  Actioris  by  PHA.  In 
order  to  carry  out  the  Program,  the  PHA 
Is  authorized  to  (a)  enter  into  Housing  As¬ 
sistance  Payments  Contracts,  (b)  make 
housing  assistance  payments  on  behalf  of 
Families,  and  (c)  take  all  other  necessary 
actions  all  In  accordance  with  the  forms, 
conditions  and  requirements  prescribed  or 
approved  by  the  Government;  Provided,  how¬ 
ever,  that  neither  the  PHA  nor  the  Govern¬ 
ment  shall  assume  any  obligation  beyond 
that  provided  In  Contracts  In  the  form  ap¬ 
proved  by  the  Government. 

1.3  Term  of  ACC,  Lease  and  Contract. 

(a)  Term  of  ACC.  The  term  of  this  ACC 
shall  be  five  years. 

(b)  Term  of  Lease  and  Contract.  The  term 
of  each  Lease  shall  be  for  not  less  than 
one  year  nor  more  than  three  years,  but  the 
Lease  may  contain  a  provision  permitting 
termination  upon  30  days  advance  written 
notice  by  either  party.  The  term  of  each 
Contract  shall  be  for  the  term  of  the  Lease, 
provided  that  If  a  Family  continues  In  occu¬ 
pancy  after  the  expiration  of  the  term  on 
the  same  terms  and  conditions  as  the  orig¬ 
inal  Lease  (or  changes  thereto  which  have 
been  approved  by  the  PHA  and  Incorporated 
In  the  Contract  where  appropriate),  the  Con¬ 
tract  shall  continue  in  effect  for  the  dura¬ 
tion  of  such  tenancy  subject  to  the  limita¬ 
tion  In  the  next  sentence.  Any  renewal  of  the 
Contract  and  Lease  term,  and  any  continua¬ 
tion  of  tenancy  beyond  the  term,  shall  In  no 
case  extend  beyond  the  term  of  this  ACC. 

1.4  Annual  Contribution. 

(a)  Notwithstanding  any  other  provisions 
of  this  ACC  (other  than  paragraph  (c)  of 
this  Section)  or  any  provisions  of  any  other 
contract  between  the  Government  and  the 
PHA,  the  Government  shcUl  not  be  obligated 
to  make  any  Annual  Contribution  or  any 
other  payment  with  respect  to  any  Fiscal 
Year  in  excess  of  the  amount  stated  in  Sec¬ 
tion  1.1(c). 

(b)  Subject  to  the  maximum  dollar  limi¬ 
tation  In  paragraph  (a)  of  this  Section,  the 
Government  shall  pay  for  each  Fiscal  Year 
an  Annual  Contribution  to  the  PHA  In  re¬ 
spect  to  the  Program  In  an  amount  equal  to 
the  sum  of  the  following  (subject  to  reduc¬ 
tion  by  the  amount  of  any  Program  Receipts 
other  than  Annual  Contributions,  which  Re¬ 
ceipts  shall  be  available  for  Program 
Expenditures) : 

(1)  The  amount  of  housing  assistance 
payments  payable  during  the  Fiscal  Year 
(see  Section  1.5)  by  the  PHA  pursuant  to  the 
Contract,  as  authorized  In  Section  1.2. 

(2)  The  allowance.  In  the  amount  ap¬ 
proved  by  the  Government,  for  preliminary 
costs  of  administration. 
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(3)  The  allowance.  In  the  amount  ap¬ 
proved  by  the  Government,  for  regular  costs 
of  administration.  Including  costs  of  Govern¬ 
ment-required  audits  of  Owners  and  the 
PHA. 

(c) (1)  An  ACC  reserve  account  will  be 
established  and  maintained  by  the  Govern¬ 
ment,  as  a  spedficidly  identlfit'd  and  segre¬ 
gated  account,  in  an  amount  as  determined 
by  the  Government  consistent  with  Its  re¬ 
sponsibilities  under  section  8(c)(6)  of  the 
Act.  To  the  extent  funds  are  available  in  said 
account,  the  Annual  Contribution  for  any 
Fiscal  Year  may  exceed  the  maximum 
amount  stated  In  paragraph  (a)  of  this  Sec¬ 
tion  by  such  amount,  if  any.  as  may  be  re¬ 
quired  for  increases  refiected  In  the  estimates 
of  required  Annual  Contribution  applicable 
to  such  Fiscal  Year  as  approved  by  the  Gov¬ 
ernment  In  accordance  with  Section  2.11 
below. 

(2)  The  Government  will  take  such  addi¬ 
tional  steps  authorized  by  section  8(c)  (6) 
of  the  Act  as  may  be  necessary  to  assure 
availability  of  funds  to  cover  Increases  In 
housing  assistance  payments  on  a  timely 
basis  as  a  result  of  Increases  in  Contract 
Rents  or  decreases  in  Family  Incomes. 

(d)  The  Government  will  make  periodic 
payments  on  account  of  each  Annual  Contri¬ 
bution  upon  requisition  therefor  by  the  PHA 
In  the  form  prescribed  by  the  Government. 
Each  requisition  shall  Include  certifications 
by  the  PHA  that  housing  assistance  payments 
have  been  or  will  be  made  only: 

(1)  In  accordance  with  the  provisions  of 
the  Contracts:  and 

(2)  With  respect  to  units  which  the  PHA 
has  Inspected  or  caused  to  be  inspected, 
pursuant  to  Section  2.4  of  Part  II  of  this 
ACC,  within  one  year  prior  to  the  making  of 
such  housing  assistance  payments. 

(e)  Following  the  end  of  each  Fiscal  Year, 
the  PHA  shall  promptly  pay  to  the  Govern¬ 
ment,  unless  other  disposition  is  approved  by 
the  Government,  the  amount.  If  any,  by 
which  the  total  amount  of  the  periodic  pay¬ 
ments  during  the  Fiscal  Year  exceeds  the 
total  amount  of  the  Annual  Contribution 
payable  for  such  Fiscal  Year  in  accordance 
with  this  Section. 

1.5  Fiscal  Year.  The  Fiscal  Year  for  the 
Program  shall  be  the  Fiscal  Year  established 
by  Section  0.3  of  this  ACC;  Provided,  how¬ 
ever,  that  the  first  Fiscal  Year  for  the  Proj¬ 
ect  shall  be  the  period  beginning  with  the 
effective  date  of  this  ACC  Part  I  and  ending 
on  the  last  day  of  said  established  Fiscal  Year 
which  is  not  less  than  12  months  after  such 
effective  date.  If  the  first  Fiscal  Year  ex¬ 
ceeds  12  months,  the  maximum  Annual  Con¬ 
tribution  In  Section  1.1(c)  may  be  adjusted 
by  the  addition  of  the  pro  rata  amount  ap¬ 
plicable  to  the  period  of  operation  In  excess 
of  12  months. 

1.6  Periodic  Adjustment  of  Contract 
Rents.  Each  Contract  may  provide  for 
periodic  adjustments  In  the  Contract  Rents 
chargable  by  the  Owner  and  commensurate 
Increases  in  amounts  of  housing  assistance 
payments  in  accordance  with  applicable  Gov¬ 
ernment  regulations. 

1.7  Equal  Opportunity  Housing  Plan.  The 
PHA  shall  comply  with  all  provisions  of  Its 
HUD-approved  equal  opportunity  housing 
plan. 

1.8  Expeditious  Carrying  Out  of  Program. 
The  PHA  shall  proceed  expeditiously  with 
the  Program.  If  the  PHA  fails  to  proceed  ex¬ 
peditiously,  the  Government,  by  notice  to 
the  PHA,  may  reduce  its  obligation  here¬ 
under  with  respect  to  the  Program  to  the 
number  and  size  of  dwelling  units  under  Con¬ 
tracts  with  Owners  as  of  the  date  of  receipt 
of  such  notice  by  the  PHA,  with  a  cor¬ 
responding  reduction  in  the  maximum 
amount  of  the  Annual  Contribution  specified 
in  Section  1.1(c) . 
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1J>  Frior  ACCt  Superseded.  Tlila  Fart  Z 
supersedes  prior  Section  •  wrm«iin 

ACO  Parts  I,  if  any. 

PHA _ 

By . 


(Official  title) 

Date _ _ _ _ _ _ _ _ 

United  States  of  America,  Secre¬ 
tary  od  Housing  and  Urten 
Development 

By . 


(Official  tlUe) 

Date _ 

Section  8  Housing  Assistance  Payments  Pro¬ 
gram,  Terms  and  ConditUms  Constituting 
Part  11  of  An  Annual  Contributions  Con¬ 
tract  Between  Public  Housing  Agency  and 
the  United  States  of  America 

KKW  OONSTSUCnON,  SUBSTAKTIAI.  BEUABnjTA- 
TION,  EOSTING  HOUSIKC,  MASTER  EBCTTON  S 

ACC  number: _ 

2.1  Definitions. 

(a)  "Families"  means  lower-income 
Families  (including  "Very  Iiow-Income 
Families”)  and  includes  Families  consisting 
of  a  single  person  in  the  case  of  Elderly 
Families  and  Displaced  Families  and  Includes 
the  remaining  member  of  a  tenant  family. 

(b)  "Elderly  Families”  means  Families 
whose  heads  (or  their  spouses) ,  or  whose  sole 
members,  are  persons  who  are  at  least  62 
years  of  age  or  are  under  a  disability  as  de¬ 
fined  In  section  223  of  the  Social  Security  Act 
or  in  section  102(5)  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc¬ 
tion  Amendments  of  1970,  or  are  handi- 
ci4>ped.  The  term  Elderly  Families  includes 
two  or  more  elderly,  disabled,  or  handicapped 
individuals  living  together,  or  one  or  more 
such  individuals  living  together  with  another 
person  who  is  determined  under  regulations 
of  the  Secretary  of  Housing  and  Urban  De- 
vel<^ment  ("Secretary”)  to  be  a  person  es¬ 
sential  to  their  care  or  well  being. 

(c)  "Displaced  Families”  means  Families 
dl^laced  by  governmental  action,  or  Families 
whose  dwellings  have  been  extensively  dam¬ 
aged  or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally  recognized 
pursuant  to  Federal  disaster  relief  laws. 

(d)  "Lower-Income  Families”  means 
Families  whose  Incomes  do  not  exceed  80 
percent  of  the  median  Income  for  the  area, 
as  determined  by  the  Secretary  with  adjust¬ 
ments  for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  Income 
limits  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  his 
findings  that  such  variations  are  necessary 
because  of  prevailing  levels  of  construction 
costs,  unusually  high  or  low  family  Incomes, 
or  other  factors. 

(e)  "Very  Low-Income  Families”  means 
Families  whose  Incomes  do  not  exceed  60  per¬ 
cent  bf  the  median  Incmne  for  the  area,  as 
determined  by  the  Secretary  with  adjust¬ 
ments  for  smaller  and  larger  families. 

(f)  "Inoome"  means  inccune  from  all 
sources  of  each  member  of  the  household,  as 
determined  in  accordance  with  criteria  pre¬ 
scribed  by  the  Secretary. 

(g)  "Owner"  means  the  person  or  entity. 
Including  a  cooperative,  with  which  the 
Agreement  and  Contract  are  entered  Into. 

(h)  "Bent”  or  "rental”  mean,  with  respect 
to  members  of  a  cooperative,  the  charges 
undw  the  occupancy  agreements  between 
such  members  axrd  the  cooperative. 

(1)  "Project  Receipts”  with  respect  to  each 
Project  means  the  Aimxud  Contributions 
payable  hereunder  and  all  other  receipts  un¬ 
der  this  ACC,  if  any,  accruing  to  the  PHA 
from,  out  of,  or  In  connection  with  such 
Project. 


(J)  "Project  Expenditures"  with  respect  to 
each  Project  means  all  costs  allowable 
undo-  Section  1.4(b) ,  Part  I  of  this  ACC.  with 
req;>ect  to  such  ProjMt. 

(k)  "Substantial  Default”  means  the  oc-  ' 
currence  of  any  of  the  events  listed  in  Section 
2.16. 

2.2  Lower-Income  Housing  Use;  Compli¬ 
ance  with  Act  and  Regulations.  Hie  PHA 
Ahaii  use  the  Annual  Contribution  solely  for 
the  purpose  of  providing  Decent.  Safe,  and 
Sanitary  dwellings  for  Families  in  compli¬ 
ance  with  all  ipplicable  provisions  of  the 
Act  and  all  regulations  Issued  pursuant 
thereto. 

22  Eligibility  and  Amount  of  Housing  As¬ 
sistance  Payments. 

(a)  The  PHA  shall  comply  with  the  In¬ 
come  limits  established  by  the  Government, 
and  with  the  req\ilrements  of  the  Govern¬ 
ment  pursuant  to  section  8(c)  (7)  of  the 
Act  that  at  least  30  percent  of  the  Families 
assisted  in  all  its  Projects  under  its  Master 
Section  8  ACC  shall  be  Very  Low-Income 
Families. 

(b)  The  PHA  shall  comply  or  assure  com¬ 
pliance  with  the  schedules  and  criteria  es¬ 
tablished  by  the  Government  with  respect 
to  the  amounts  of  housing  assistance  pay¬ 
ments  made  on  behalf  of  Families. 

(c)  The  PHA  shall  make  or  caxise  to  be 
made  periodic  reexam  1  nations  of  the  Income, 
composition,  and  extent  of  exceptional  medi¬ 
cal  or  other  unustial  expenses  of  Families 
fcMT  whom  housing  assistance  payments  are 
being  made,  for  the  purpose  of  confirming 
or  adjusting.  In  accordance  with  the  appli¬ 
cable  schedules  established  by  the  Govern¬ 
ment,  the  amount  of  rent  payable  by  the 
Family  and  the  amount  of  housing  assist¬ 
ance  payment. 

(d)  The  PHA  shall  determine,  as  part  of 
its  annual  inspection  and  at  such  other 
times  as  it  deems  appropriate,  whether  an 
adjustment  is  required  in  the  Allowance  for 
Utilities  and  Other  Services  iq>plicable  to 
the  dwelling  unit  on  grounds  of  changes 
of  general  applicability.  If  the  PHA  deter¬ 
mines  that  an  adjustment  should  be  made, 
the  PHA  shall  prescribe  the  amount  of  the 
adjustment  and  notify  the  Owner  accord¬ 
ingly,  and  the  PHA  shall  cause  the  Owner 
to  make  a  corresponding  adjustment  In  the 
amount  of  rent  to  be  paid  by  the  affected 
Family  and  the  amount  ot  housing  assistance 
payment. 

(e)  Prior  to  the  ^proval  of  eligibility  of 
a  Family  by  the  PHA  or  the  Owner,  as  the 
case  may  be,  and  thereafter  on  the  date 
established  for  each  reexamination  of  the 
status  of  such  Family,  the  PHA  or  the  Owner, 
as  the  case  may  be,  shall  review  or  cause 
to  be  reviewed  a  written  application,  signed 
by  a  responsible  member  of  such  Family, 
which  application  shall  set  forth  all  data  and 
Information  necessary  for  a  determination  of 
the  amount,  if  any.  of  housing  assistance 
payment  which  can  be  made  with  respect  to 
the  Family. 

2.4  Inspections. 

(a)  The  PHA  shall  require,  as  a  condition 
for  the  making  of  housing  assistance  pay¬ 
ments,  that  the  Owner  maintain  the  assisted 
dwelling  units  and  related  facilities  in  De¬ 
cent,  Safe,  and  Sanitary  condition. 

(b)  The  PHA  shall  Inspect  or  cause  to  be 
Inspected  dwelling  units  and  related  facili¬ 
ties  prior  to  commencement  ot  occupancy  by 
Families,  and  thereafter  at  least  annually, 
adequate  to  assure  that  Decent,  Safe,  and 
Sanitary  housing  acccunmodatlons  are  being 
provided  and  that  the  agreed-to  services  are 
being  furnished. 

2.5  Nondiscrimination  in  Housing. 

(a)  The  PHA  shall  comply  with  all  require¬ 
ments  imposed  by  Title  VI  cff  the  Civil  Rights 
Act  of  1964,  Public  Law  88-362,  78  Stot.  241; 
the  regulations  of  the  Department  of  Hous- 
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Ing  and  Urban  Development  Issued  there¬ 
under,  24  CFR,  Subtitle  A.  Part  1,  Section  1.1. 
et  seq.;  the  requirements  of  said  Depart¬ 
ment  pursuant  to  said  regulations;  and  Ex¬ 
ecutive  Order  11063  to  the  end  that.  In  ac¬ 
cordance  with  that  Act  and  the  regulations 
and  requirements  of  said  Department  there- 
\inder,  and  said  Executive  Order,  no  person 
In  the  United  States  shall,  on  the  grotmd  of 
race,  color,  creed,  religion,  or  national  origin, 
be  excluded  from  participation  In,  or  be 
denied  the  benefits  of,  the  Housing  Assist¬ 
ance  Payments  Program  or  be  otherwise  sub¬ 
jected  to  discrimination.  The  PHA  shall,  by 
contractual  requirement,  covenant,  or  other 
binding  commitment,  assure  the  same  com¬ 
pliance  on  the  part  of  any  subgrantee,  con¬ 
tractor,  subcontractor,  transferee,  successor 
in  interest,  or  other  piEirtlclpant  In  the  pro¬ 
gram  or  activity,  such  commitment  to  In¬ 
clude  the  following  clause: 

"This  provision  is  Included  pursuant  to 
the  regulations  of  the  Department  of  Hous¬ 
ing  and  Urban  Development,  24  CFR,  Sub¬ 
title  A,  Part  1.  Section  1.1,  et  seq.;  Issued 
under  Title  VI  of  the  said  Civil  Rights  Act 
of  1964,  and  the  requirements  of  said  De¬ 
partment  pursuant  to  said  regulations;  and 
the  obligation  of  the  (contractor  or  other) 
to  comply  therewith  Inures  to  the  benefit  of 
the  United  States,  the  said  Department,  and 
the  PHA,  any  of  which  shall  be  entitled  to 
Invoke  any  remedies  available  by  law  to  re¬ 
dress  any  breach  thereof  or  to  compel  com¬ 
pliance  therewith  by  the  (contractor  or 
other.)” 

(b)  The  PHA  shall  Incorporate  or  catise  to 
be  Incorporated  Into  all  Housing  Assistance 
Payments  Contracts  a  provision  requiring 
compliance  with  all  requirements  Imposed 
by  Title  VIII  of  the  Civil  Rights  Act  of  1968, 
and  any  niles  and  regulations  Issued  pur¬ 
suant  thereto. 

(c)  The  PHA  shall  not,  on  account  of  creed 
or  sex,  discriminate  In  the  sale,  leasing, 
rental,  or  other  disposition  of  housing  re¬ 
lated  facilities  (Including  land)  included  In 
any  Project  or  In  the  use  or  occupancy 
thereof,  nor  deny  to  any  Family  the  oppor¬ 
tunity  to  apply  for  such  housing,  nor  deny  to 
any  eligible  applicant  the  opportunity  to 
lease  or  rent  any  dwelling  In  any  such  hous¬ 
ing  suitable  to  Its  needs.  No  person  shall 
automatically  be  excluded  from  participa¬ 
tion  In  or  be  denied  the  benefits  of  the  Hous¬ 
ing  Assistance  Payments  Program  because 
of  membership  In  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 

2.6  Equal  Employment  Opportunity. 

(a)  The  PHA  shall  not  discriminate  against 
any  employee  or  applicant  for  employment 
because  of  race,  color,  creed,  religion,  sex,  or 
national  origin.  The  PHA  shall  take  affirm¬ 
ative  action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  rate, 
color,  creed,  religion,  sex,  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to,  the  following:  employment,  upgrading, 
demotion,  or  transfer;  recrtUtment  or  re¬ 
cruitment  advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensa¬ 
tion;  and  selection  for  training.  Including 
apprenticeship. 

(b)  (1)  The  PHA  shall  Incorporate  or  cause 
to  be  Incorporated  Into  any  contract  for  con¬ 
struction  work,  or  modification  thereof,  as 
defined  in  the  regulations  of  the  Secretary 
of  Labor  at  41  CFR,  Chapter  60,  which  Is  to 
be  performed  pursuant  to  this  contract,  the 
following  Equal  Opportunity  clause: 

"Equal  Employment  Opportunity 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(A)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  rrtlglon. 
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creed,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to,  the  following:  em¬ 
ployment,  upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising;  lay¬ 
off  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  In  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
PHA  setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(B)  The  contractor  will  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will,  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(C)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
n>ent  or  jother  contract  or  understanding,  a 
notice  to  be  provided  by  the  PHA  advising 
the  said  labor  union  or  workers’  representa¬ 
tive  of  the  contractor’s  commitments  under 
this  Section,  and  shall  post  copies  of  the 
notice  In  con^lcuous  places  available  to  em¬ 
ployees  and  i4>pllcants  for  enq>loyment. 

(D)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

(E)  The  contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1966,  and 
by  rules,  regulations,  and  orders  of  the  Sec¬ 
retary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  Government  and  the  Sec¬ 
retary  of  Labor  for  purposes  of  investigation 
to  ascertain  compliance  with  such  rules,  reg¬ 
ulations,  and  OTders. 

(F)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clause  of  this  contract  ca  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part,  and  the  contrac¬ 
tor  may  be  declared  ineligible  for  further 
contracts  in  accordance  with  procedures  au¬ 
thorized  In  Executive  Ordw  No.  11246  of 
September  24,  1965,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked 
as  provided  In  Executive  Order  No.  11246  of 
September  24,  1965,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor  or  as 
otherwise  provided  by  law. 

(O)  'The  contractor  will  Include  the  p<w- 
tion  of  the  sentence  Immediately  preceding 
Paragraph  (A)  and  the  provisions  of  Par¬ 
agraphs  (A)  through  (O)  in  every  subcon¬ 
tractor  purchase  order  unless  exempted  by 
the  rules,  regulations,  or  orders  of  the  Sec¬ 
retary  of  Labor  Issued  pursuant  to  section 
204  of  Executive  OrOer  No.  11246  of  Septem¬ 
ber  24,  1965,  so  that  such  provlslone  will 
be  binding  upon  each  subcontractor  or  ven¬ 
dor.  ’The  contractor  will  take  such  action 
with  respect  to  any  subcontractor  or  p\ir- 
chase  order  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions  In¬ 
vading  sanctions  for  noncompliance;  Pro¬ 
vided,  however,  that  in  the  event  a  contrac¬ 
tor  becomes  involved  In,  or  Is  threatened 
with,  litigation  with  a  subcontractor  or  ven¬ 
dor  as  a  result  ot  such  direction  by  the  Gov¬ 
ernment.  the  contractor  may  request  the 
United  States  to  enter  Into  such  litigation  to 
protect  the  Interests  of  the  United  States. 

(2)  ’The  PHA  agrees  that  it  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  In  obtaining  the  com¬ 


pliance  of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  It  win  furnish  the 
Government  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  It 
will  otherwise  assist  the  Government  In  the 
discharge  of  the  Government’s  primary  re¬ 
sponsibility  for  sectoring  compliance. 

(3)  ’The  PHA  further  agrees  that  It  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1966,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  Federally  assisted  construc¬ 
tion  contracts  pursuant  to  the  Executive 
Order  and  will  carry  out  such  sanctions  and 
penalties  for  violation  of  the  Equal  Oppor¬ 
tunity  clause  as  may  be  Imposed  upon  con¬ 
tractors  and  subcontractors  by  the  Govern¬ 
ment  or  the  Secretary  of  Labor  pursuant  to 
Part  II,  Subpart  D  of  the  Executive  Order. 

2.7  Training,  Employment,  and  Contract¬ 
ing  Opportunities  for  Businesses  and  Lower 
Income  Persons. 

(a)  The  project  assisted  under  this  ACC 
Is  subject  to  the  requirements  of  smrtlon  3 
of  the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  12  U.S.C.  1701u.  Section 
3  requires  that  to  the  greatest  extent  feas¬ 
ible  opportunities  for  training  and  employ¬ 
ment  be  given  lower  Income  residents  of  the 
Project  area  and  contracts  for  work  in  con¬ 
nection  with  the  Project  be  awarded  to  bxisl- 
ness  concerns  which  are  located  In  or  owned 
In  substantial  part  by  persons  residing  In  the 
area  of  the  Project. 

(b)  Notwithstanding  any  other  provision 
of  this  ACC,  the  PHA  shall  carry  out  the  pro¬ 
visions  of  said  section  3  and  the  regulations 
Issued  pmsuant  thereto  by  the  Secretary  set 
forth  in  24  CFR,  Part  135  (published  in  38 
Fedx^l  Rsgistes  29220,  October  23.  1973), 
and  all  applicable  rules  and  orders  of  the 
Secretary  Issued  thereunder  prior  to  the  ex¬ 
ecution  of  this  ACC.  ’The  requirements  of 
said  regulations  include  but  are  not  limited 
to  development  and  Implementation  of  an 
affirmative  action  plan  for  utilizing  business 
concerns  located  within  or  owned  In  sub¬ 
stantial  part  by  persons  residing  in  the  area 
of  the  Project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op- 
portimitles  reqviired  by  section  3;  and  Incor¬ 
poration  of  the  ’’section  3  clause”  ^>ecified 
by  Section  13S.20(b)  of  the  regulations  In 
all  contracts  for  work  in  connection  with 
the  Project.  ’The  PHA  certifies  and  agrees 
that  it  Is  under  no  contractual  or  other  dis¬ 
ability  which  would  prevent  It  from  comply¬ 
ing  with  these  requirements. 

(c)  Compliance  with  the  provisions  of  sec- 
tion  3.  the  regiilatlons  set  forth  In  24  CFR, 
Part  135,  and  all  (q>pllcable  rules  and  mrders 
of  the  Secretary  issued  thereunder  prior  to 
iq>proval  by  the  Government  of  the  applica¬ 
tion  for  this  ACC  shall  be  a  condition  of  the 
Federal  financial  assistance  provided  to  the 
Project,  binding  upon  the  PHA,  Its  successors 
and  assigns.  Failure  to  fulfill  these  require¬ 
ments  shall  subject  the  PHA,  Its  contractors 
and  subcontractors.  Its  successors,  and  as¬ 
signs  to  the  sanction  specified  by  this  AGO 
and  to  such  sanctions  as  are  specified  by  24 
CFR.  SecUon  136.135. 

(d)  The  PHA  Aall  incorpesrate  or  cause  to 
be  incorporated  Into  any  contract  pursuant 
to  this  contract  such  clause  or  clauses  as  are 
required  by  the  Government  for  compliancd 
with  its  regulations  Issued  pursuant  to  the 
Housing  and  Urban  Development  Act,  as 
amended.  ’The  PHA  shall  cooperate  with  the 
Government  In  the  conducting  of  compliance 
reviews  pursuant  to  said  Acts  and  Regula¬ 
tions. 


9.8  Cooperation  In  Equal  Opportunity 
Compliance  Reviews.  ’The  PHA  shall  cooper¬ 
ate  with  the  Government  in  the  conducting 
of  ooraphance  reviews  and  complaint  tnveetl- 
gatlons  pursuant  to  aiq>llcable  dvn  rights 
statutes.  Executive  Orders,  and  rules  and 
regulations  pursuant  thereto. 

2.9  Clean  Air  Act  and  Federal  Water  Pol¬ 
lution  Control  Act.  ’The  PHA  shall  Incorpo¬ 
rate  or  cause  to  be  incorporated,  into  any  con¬ 
tract  few  ctms^ctlon  or  substantial  rdiabili- 
tadon,  such  clause  or  clauses  as  are  required 
by  the  Government  for  compliance  with  the 
regulatiems  issued  by  the  Environmental  Pro¬ 
tection  Agency  pursuant  to  the  Clean  Air  Act. 
as  amended,  the  Federal  Water  FoUutioa  Con¬ 
trol  Act,  as  amended,  and  Executive  Order 
11738.  ’The  PHA  shaU  cooperate  with  the  Gov¬ 
ernment  in  the  c<mductlng  of  compliance  re¬ 
views  pursuant  to  said  Acts  and  Regulations. 

9.10  Labor  Standards.  ’The  PHA  shall  in¬ 
corporate  or  cause  to  be  incorporated  into 
any  contract  for  construction  or  substantial 
rehabilitation  of  nine  or  more  dwelling  units, 
such  clause  or  clauses  as  sure  required  by 
the  Government  tar  compliance  with  Its  reg¬ 
ulations  issued  pursuant  to  the  Copdand 
Act,  the  Davls-Bacon  Act,  and  the  Contract 
Work  Hours  and  Safety  Standards  Act.  The 
PHA  shall  cooperate  with  the  Govemnsent  in 
the  conducting  of  compliance  reviews  pur¬ 
suant  to  said  Acts  and  Regulations. 

2.11  Estimates  of  Required  Annual  Con¬ 
tribution.  The  PHA  shall  from  time  to  time 
submit  to  the  Government  estimates  of  re¬ 
quired  annual  cemtribution  at  such  times 
and  in  such  form  as  the  Government  may 
require.  All  estimates  and  any  revisions 
thereof  submitted  under  this  Sectlcm  shall  be 
subject  to  Government  approval. 

2.12  Insurance  and  Fidelity  Bond  Cover¬ 
age.  For  purposes  of  protection  against  haz¬ 
ards  arising  out  of  or  in  conneetkm  with  the 
administrative  activities  of  the  PHA  in  carry¬ 
ing  out  the  Project,  the  PHA  shall  carry  ade¬ 
quate  (a)  comprehensive  general  liability  in¬ 
surance,  (b)  workmen’s  compensation  cover¬ 
age  (statutory  or  v(duntary),  (c)  automobile 
liability  insurance  against  property  damage 
and  bodily  injury  (owned  and  non-owned), 
and  (d)  fidelity  bond  coverage  of  its  officers, 
agents,  or  employees  handling  cash  or  au¬ 
thorized  to  sign  checks  or  certify  vouchers. 

2.13  Books  of  Account  and  Records;  Re¬ 
ports. 

(a)  ’The  PHA  shall  maintain  complete  and 
aociurate  books  of  account  and  records,  as 
may  be  prescribed  from  time  to  time  by  the 
Government.  In  connection  with  the  Projects, 
including  records  which  permit  a  ^eedy  and 
effective  audit,  and  will  among  other  things 
fully  disclose  the  amount  and  the  disposition 
by  the  PHA  of  the  Annual  Contributions  and 
other  Project  Receipts.  If  any. 

(b)  The  books  of  account  and  rectwds  of 
the  PHA  shall  be  maintained  for  each  Project 
as  separate  and  distinct  from  all  other  Proj¬ 
ects  and  undertakings  of  the  PHA,  exc^t  as 
authorized  or  iq;>proved  by  the  Government. 

(c)  ’The  PHA  shaU  furnish  the  Government 
such  financial,  operating,  and  statistical  re¬ 
ports.  records,  statements,  and  documents  at 
such  times.  In  such  form,  and  accompanied  by 
such  supporting  data,  all  as  may  reasonably 
be  required  from  time  to  time  by  the  Govern¬ 
ment. 

(d)  ’The  Government  and  the  C<Hnptroller 
General  of  the  United  States,  or  bis  duly 
authorized  representatives,  shall  have  full 
and  free  access  to  the  Projects  and  to  an  the 
bo<As,  documents,  papers,  and  records  of  the 
PHA  that  are  pretinent  to  Its  operations  with 
respect  to  financial  asslstanoe  under  the  Act, 
Including  the  right  to  audit,  and  to  make 
excerpts  and  transcripts  from  such  books  and 
records. 

(e)  ’The  PHA  shall  Incorporate  or  cause  to 
be  Incorporated  In  all  Contracts  the  fcrflowlng 
claiises; 
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’'PHA  and  Crovemment  access  to  premises  and 
ovaner’s  records 

“(1)  The  Owner  shell  furnish  such  In* 
formation  and  reports  pertinent  to  the  Oon* 
tract  as  reasonahly  may  be  required  from 
time  to  time  by  the  PHA  and  the  Govern* 
ment. 

*‘(2)  The  Owner  shall  permit  the  PHA  or 
the  Government  or  any  of  their  duly  author* 
ized  representatives  to  have  access  to  the 
premises  and,'  far  the  purpose  of  audit  and 
examination,  to  have  access  to  any  botAs, 
documents,  papers  and  recmrds  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verlflcatton  of  In* 
formation  pertinent  to  the  housing  assistance 
payments.” 

(f)  The  PHA  shall  be  responsible  for  en* 
gaging  and  paying  the  auditor  for  the  making 
of  audits  as  required  by  the  Government,  but 
the  PHA  shall  be  compensated  under  this 
ACC  for  the  cost  of  such  audits. 

2.14  Depositary  Agreement. 

(a) (1)  The  PHA  shall  maintain  one  or 
m<Me  agreements,  which  are  herein  collective* 
ly  called  the  “General  Depositary  Agreement,** 
with  a  bank(s)  selected  as  a  depositary  by 
the  PHA. 

(2)  The  PHA  may  maintain  one  or  more 
agreements,  which  are  herein  collectively 
called  the  “Savings  Depositary  Agreement,” 
with  a  saving  and  loan  Institution  (s)  or 
credit  Tmlon(s)  selected  as  a  depositary  by 
the  PHA  for  the  Investment  of  excess  funds. 

(3)  All  such  General  Depositary  Agree* 
ments  and  Savings  Depositary  Agreements  are 
hoein  eoUecUvely  called  the  “Depositary 
Agreement.”  All  such  banks,  savings  and  loan 
Institutions,  and  credit  imions  are  herein 
collectively  called  the  “Depositary.” 

(4)  The  Depositary  Agr^ment  shall  be  in 
the  f(»Tn  prescribed  by  the  Government  for 
the  particular  type  of  Depositary.  The  De* 
posltary  shall  be,  and  continue  to  be,  a  mem* 
b»  the  Federal  Deposit  Insurance  Corpo* 
ration,  the  Federal  Savings  and  Loan  In¬ 
surance  Corporation,  or  the  Natlcmal  Credit 
Union  Share  Insvuahce  Fund,  as  the  case 
may  be. 

(6)  Immediately  upon  the  execution  of  any 
Dep^tary  Agreement,  the  PHA  shall  furnish 
to  the  Government  such  executed  or  con¬ 
formed  copies  thereof  as  the  Government 
may  require. 

(6)  No  such  Depositary  Agreement  shall  be 
terminated  except  after  30  days  notice  to  the 
Government. 

(b)  The  PHA  shall  deposit  promptly  with 
such  Depositary,  under  the  terms  of  the  De¬ 
positary  Agreement,  all  monies  received  pur¬ 
suant  to  this  ACC. 

(c)  The  PHA  may  withdraw  monies  pur¬ 
suant  to  the  Depositary  Agreement  only  for 

(1)  payments  pursuant  to  the  Rousing  As¬ 
sistance  Pasrments  Contract,  and  (2)  other 
purposes  specifically  approved  by  the  Gov¬ 
ernment.  No  withdrawals  shall  be  made  ex¬ 
cept  in  accordance  with  a  voucher  or  vouch¬ 
ers  then  on  file  in  the  office  of  the  PHA  stat¬ 
ing  in  proper  detail  the  purpose  for  which 
such  withdrawal  is  made. 

(d)  If  the  Government  makes  a  de¬ 
termination,  after  notice  to  the  PHA  giving 
it  a  reasonable  opportunity  to  take  correc¬ 
tive  action,  that  the  PHA  is  in  Substantial 
Default  or  if  the  Government  determines 
that  the  PHA  has  made  any  fraudulent  or 
willful  misrepresentation  of  any  material 
fact  in  any  of  the  documents  or  data  submit¬ 
ted  to  the  Government  pursuant  to  this  ACC 
or  in  any  document  or  data  submitted  to  the 
Government  as  a  basis  for  this  ACC  or  as  an 
inducement  to  the  Government  to  enter  into 
this  ACC,  the  Government  shall  have  the 
right  to  ( 1)  give  notice  of  such  determination 
to  any  Depositary  which  holds  any  monies 
pursuant  to  the  Depositary  Agreement  and 

(2)  require  such  Depositary,  on  the  basis 


of  such  notice,  to  refuse  to  permit  any  with¬ 
drawals  of  such  monies;  Provided,  however, 
that  upon  the  curing  of  such  Default  the 
Government  shall  promptly  rescind  such 
notice  and  requirement. 

2.16  Pooling  o/  Punds  under  Special  Con¬ 
ditions  and  Revolving  Fundy 

(a)  The  PHA  may  deposit  under  the  terms 
of  the  General  Depositary  Agreement  monies 
received  or  held  by  the  PHA  in  connection 
with  any  other  ACC  or  any  administration 
contract  or  lease  between  the  PHA  and  the 
Government. 

(b)  The  PHA  may  also  deposit  under  the 
terms  of  the  General  Depositary  Agreement 
amoxmts  necessary  for  current  expenditures 
of  any  othw  project  or  enterprise  ol  the  PHA, 
Including  any  project  or  enterprise  in  which 
the  Government  has  no  financial  Interest; 
Provided,  however,  that  such  deposits  shall 
be  lump-sum  tiansfMS  from  the  depositaries 
of  such  other  projects  or  enterprises,  and 
shall  In  no  event  be  deposits  of  the  direct 
revenues  or  receipts  of  such  other  projects  or 
enterprises. 

(c)  If  the  PHA  (grates  other  projects  or 
enteiprlses  In  which  the  Government  has  no 
financial  Interest,  It  may,  from  time  to  time, 
withdraw  such  amounts  as  the  Government 
may  approve  from  monies  on  deposit  under 
the  General  Depository  Agreement  for  depos¬ 
it  in  and  disbursement  from  a  revolving 
fund  provided  for  'the  payment  of  items 
chargeable  in  part  to  the  Projects  and  In  part 
to  other  projects  or  enterprises  of  the  PHA; 
Provided,  however,  that  all  deposits  in  such 
revolving  fund  shall  be  lump-sum  transfers 
from  the  depositaries  of  the  related  projects 
or  enterprises  and  shall  in  no  event  be  depos¬ 
its  of  the  direct  revenues  or  receipts. 

(d)  The  PHA  may  establish  petty  cash  or 
change  funds  in  reasonable  amounts,  from 
monies  on  deposit  under  the  General 
Depositary  Agreement. 

(e)  In  no  event  shall  the  PHA  withdraw 
from  any  of  the  funds  or  accounts  authorized 
under  this  Section  2.15  amounts  for  the  Proj¬ 
ects  or  for  any  other  project  or  enterprise  in 
excess  of  the  amount  then  on  deposit  in  re¬ 
spect  thereto. 

2.16  Defaults  by  PHA  andior  Owner,  (a) 
Rights  of  Owner  if  PHA  Defaults  under 
Agreement  or  Contract.  (The  provisions  of 
this  paragraph  (a)  shall  not  apply  to  any 
Existing  Housing  Project.) 

(1)  In  the  event  of  failure  of  the  PHA  to 
comply  with  the  Agreement  with  the  Owner, 
or  if  such  Agreement  is  held  to  be  void,  void¬ 
able  or  ultra  vires,  or  if  the  power  'or  right 
of  the  PHA  to  enter  into  such  Agreement  is 
drawn  into  question  in  any  legal  proceeding, 
<»*  if  the  PHA  asserts  or  claims  that  such 
Agreement  is  not  binding  upon  the  PHA  for 
any  such  reason,  the  Government  may,  after 
notice  to  the  PHA  giving  It  a  reasoncdile 
opportunity  to  take  corrective  action,  deter¬ 
mine  that  the  occurrence  of  any  such  event 
constitutes  a  Substantial  Default  hereunder. 
Where  the  Government  so  determines,  it  may 
assume  the  PHA’s  rights  and  <^lgatlon8  un¬ 
der  such  Agreement  and  carry  out  the  obliga¬ 
tions  of  the  PHA  under  the  Agreement,  in¬ 
cluding  the  obligation  to  enter  into  the  Con¬ 
tract. 

(2)  In  the  event  of  failure  of  the  PHA  to 
comply  with  the  Contract  with  the  Owner, 
or  if  such  Contract  is  held  to  be  void,  void¬ 
able  or  ultra  vires,  or  if  the  power  or  right 
of  the  PHA  to  enter  into  such  Contract  is 
drawn  into  question  in  any  legal  proceeding, 
or  if  the  PHA  asserts  or  claims  that  such 
Contract  is  not  binding  upon  the  PHA  for  any 
such  reason,  the  Government  may,  after  no¬ 
tice  to  the  PHA  giving  it  a  reasonable  oppor¬ 
tunity  to  take  corrective  action,  determine 
that  the  occurrence  of  any  such  event  con- 
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stitutes  a  Substantial  Default  hereunder. 
Where  ^e  Government  so  determines,  it 
shall  have  the  right  to  assume  the  PHA’s 
rights  and  obligations  tmder  stioh  Contract, 
perform  the  obligations  and  enforce  the 
rights  of  the  PHA,  and  exercise  such  other 
powers  as  the  Government  may  have  to  cure 
the  Default;  however,  whether  or  not  the 
GovM'nment  elects  to  proceed  in  this  man¬ 
ner.  the  Government  shall,  if  It  determines 
that  the  Owner  is  not  in  defatilt,  continue  for 
the  duration  of  such  Contract  to  pay  Annual 
Contributions  for  the  purpose  of  making 
housing  assistance  payments  with  respect  to 
dwelling  units  under  such  Oontaact. 

(8)  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pursuant  to 
this  Section  2.16(a)  will  be  returned  as  con¬ 
stituted  at  the  time  of  such  return  (1)  when 
the  Government  is  satisfied  that  all  defaults 
have  been  cured  and  that  the  Project  will 
thereafter  be  administered  in  accordance 
with  all  am>licable  requirements,  or  (11) 
when  the  Housing  Assistance  Payments  Con¬ 
tract  is  at  an  end,  whichever  occurs  sooner. 

(4)  The  provisions  of  this  Section  2.16(a) 
are  made  with,  and  for  the  benefit  of.  the 
Owner,  the  PHA  (where  it  is  the  lender  and 
then  only  in  its  capacity  as  lender),  or  the 
Owner’s  othw  sasl^ees.  If  any,  who  will 
have  been  specifically  approved  by  the  Gov¬ 
ernment  prior  to  such  assignment.  If  such 
parties  are  not  in  default,  they  may,  in  order 
to  enforce  the  performance  of  these  provi¬ 
sions,  (1)  demand  that  the  Government,  after 
notice  to  the  PHA  giving  it  a  reasonable  op¬ 
portunity  to  take  corrective  action,  make  a 
determination  whether  a  Substantial  Default 
exists  under  paragraph  (a)(1)  or  (a)(2)  of 
this  Section,  (11)  if  the  Government  deter¬ 
mines  that  a  Substantial  Default  exists,  de¬ 
mand  that  the  Government  take  action  as 
authorized  in  paragraph  (a)(1)  or  (a)(2). 
and  (ill)  proceed  against  the  Government  by 
suit  at  law  or  in  equity. 

(6)  The  provisions  of  paragraphs  (a)(1), 
(8)  and  (4)  of  this  Section  shall  be  Included 
in  the  Agreement  and  the  provisions  of  para- 
gnq>hs  (a)(2),  (3)  and  (4)  of  this  Section 
shall  be  Included  in  the  Contract. 

(b)  Rights  of  Oovemment  if  PHA  Defaults 
Under  ACC,  Agreement,  or  Contract. 

( 1 )  If  the  PHA  defaults  in  the  observance 
or  performance  of  the  provisions  of  Section 
2.4;  fails  to  comply  with  its  obligations  under 
any  duly  Issued  Certificate  of  Family  Partici¬ 
pation  in  accordance  with  its  terms;  falls  to 
comply  with  the  requirements  of  Sections 
2.6,  2.6,  2.7,  or  2.8;  defaults  in  the  perform¬ 
ance  or  observance  of  any  other  term,  cove¬ 
nant,  or  condition  of  this  ACC  or  of  any 
term,  covenant,  or  condition  of  any  Contract 
or  Agreement;  fails,  in  the  event  of  any  de¬ 
fault  by  the  Owner,  to  enforce  its  rights 
under  the  Agreement  or  Contract  by  way  of 
action  to  achieve  compliance  to  the  satisfac¬ 
tion  of  the  Oovemment  or  to  terminate  the 
Agreement  or  Contract  in  whole  or  In  part, 
as  directed  by  the  Oovemment;  or  fails  to 
comply  with  the  iq>plicable  provisions  of  the 
Act  and  the  regulations  issued  pursuant 
thereto;  the  Government  may,  after  notice 
to  the  PHA  giving  it  a  reasonable  opportunity 
to  take  corrective  action,  determine  that  the 
occurrence  of  any  such  event  constitutes  a 
Substantial  Default  hereunder  as  to  the 
Project.  Upon  the  occurrence  of  a  Substan¬ 
tial  Default  with  respect  to  any  Project,  the 
PHA  shall,  if  the  Government  so  requires,  as¬ 
sign  to  the  Government  all  of  its  rights  and 
Interests  under  the  Agreement  or  Contract, 
including  any  funds,  and  the  Government 
shall  continue  to  pay  Annual  Contributions 
with  respect  to  dwelling  units  covered  by 
Housing  Assistance  Payments  Contracts  in 
accordance  with  the  terms  of  this  ACC  and 
of  such  Contracts  until  reassigned  to  the 
PHA. 
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(3)  All  rights  And  obllgstlons  of  ths  PHA 
asBttmed  by  tb«  Oovemment  pursmnt  to 
this  Section  S.IO(b)  wUl  be  retnmed  m  con¬ 
stituted  at  the  time  of  such  return  (1)  vben 
the  Government  Is  satisfied  that  all  defaults 
have  been  cured  and  that  the  Project  will 
thereafter  be  administered  In  accordance 
with  an  applicable  requirements,  or  (11) 
when  the  Housing  Assistance  Payments  Con¬ 
tract  Is  at  an  end,  whichever  occurs  sooner. 

(c)  of  PHA  and  Government  if 

Owner  Defaults  under  Contract.  {New  Con- 
'  struction  and  Substantial  Rehabilitation 
Projects.)  For  New  Construction  and  Sub¬ 
stantial  RchablUtatlon  projects,  the  Con¬ 
tract  shall  contain  the  foUowlng  provisions: 

"a.  A  default  by  the  Owner  under  this  Con¬ 
tract  shall  result  If : 

"(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obllgatl<Hi 
under,  this  Contract  or  of  any  Lease;  or 
“(3)  The  Owner  has  asserted  or  demon¬ 
strated  an  Intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  any  Lease. 

"b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred  the  PHA  shall  notify 
the  Owner,  with  a  copy  to  the  Government, 
of  (1)  the  nature  of  the  default,  (3)  the  ac¬ 
tions  required  to  be  taken  and  the  remedies 
to  be  applied  on  account  of  the  default  (in¬ 
cluding  actions  by  the  Owner  to  cure  the 
default,  and,  where  appropriate,  abatement 
of  housing  assistance  payments  In  whole  or  In 
part  and  recovery  of  overpayments),  and 
(3)  the  time  within  which  the  Owner  shall 
respond  with  a  showing  that  he  has  taken 
all  the  actions  required  of  him.  If  the  Owner 
falls  to  respond  or  take  action  to  the  satis¬ 
faction  of  the  PHA  and  the  Government,  the 
PHA  shall  have  the  right  to  terminate  this 
Contract  In  whole  or  In  part  or  to  take  other 
corrective  action  to  achieve  compliance.  In  Its 
discretion  or  as  directed  by  the  Government. 

“c.  (The  provisions  of  this  paragraph  c 
shall  apply  only  If  the  PHA  Is  the  lender.) 
Notwithstanding  any  other  provisions  of  this 
Contract,  In  the  event  the  Government  de¬ 
termines  that  the  Owner  Is  In  default  of  his 
obligations  under  the  Contract,  the  Govern¬ 
ment  shall  have  the  right,  after  notice  to  the 
Owner  and  the  PHA  giving  them  a  reason¬ 
able  opportunity  to  take  corrective  action, 
to  abate  mr  terminate  housing  assistance  pay¬ 
ments  and  recover  overpayments  In  accord¬ 
ance  with  the  terms  of  the  Contract.  In  the 
event  the  Government  takes  any  action  un¬ 
der  this  Section,  the  Owner  and  the  PHA 
hereby  expressly  agree  to  recognize  the  rights 
of  the  Government  to  the  same  extent  as  if 
the  action  were  taken  by  the  PHA.  The  Gov¬ 
ernment  shall  not  have  the  right  to  tema- 
nate  the  Contract  except  by  proceeding  In 
accordance  with  Section  3.16(b)  of  the  ACC 
and  paragraph  b  of  this  Section.’* 

(d)  Rights  of  PHA  if  Owner  Defaults  under 
Contract  {Existing  Housing  Projects).  For 
Existing  Housing  projects,  the  Contract  shall 
contain  the  foUowlng  provisions: 

"a.  A  default  by  the  Owner  under  this  Con¬ 
tract  shall  result  If: 

**(1)  The  Owner  has  violated  or  faUed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 
**(3)  The  Owner  has  asserted  or  demon¬ 
strated  an  Intention  not  to  perform  some  or 
aU  of  his  obligations  under  this  Contract  or 
under  any  Lease. 

*1>.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred,  the  PHA  shaU  noti¬ 
fy  the  Owner,  with  a  oc^y  to  the  Government, 
of  (1)  the  nature  of  the  default.  (3)  the 
actions  required  to  be  taken  imd  the  reme¬ 
dies  to  be  iqiplled  on  account  of  the  defaxilt 
(Including  actions  by  the  Owner  to  cure  the 
default,  and,  where  appropriate,  abatement 
of  housing  assistance  payments  In  whole  or 


In  part  and  recovery  of  overpayments) ,  and 
(3)  the  time  within  which  the  Owner  shall 
respond  with  a  showing  that  he  has  taken 
aU  the  actions  required  of  hhn.  If  the  Owner 
falls  to  respond  or  take  action  to  the  satis¬ 
faction  of  the  PHA  and  the  Government,  the 
PHA  shaU  have  the  right  to  terminate  this 
Contract  In  whole  or  in  part  or  to  take  other 
corrective  action  to  achieve  compliance.  In 
Its  discretion  or  as  directed  by  the  Govern¬ 
ment.” 

2.17  Remedies  Not  Excl'xsive  and  Non¬ 
waiver  of  Remedies.  The  avallablUty  of  any 
remedy  provided  for  In^thls  ACC  or  In  the 
Contract  shaU  not  precmde  the  exercise  of 
any  other  remedy  under  this  ACC  or  the  Con- 
tract  or  under  any  provisions  of  law,  nor 
ShaU  any  action  taken  In  the  exercise  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies.  FaUure  to  exercise  any 
right  CH*  remedy  shaU  not  constitute  a  waiver 
of  the  right  to  exercise  that  or  any  other 
right  or  remedy  at  any  time. 

3.18  Interest  of  MeAbers,  Officers,  or  Em¬ 
ployees  of  PHA,  Members  of  Local  Governing 
Body,  or  Other  Public  Officials. 

(a)  Neither  the  PHA  nor  any  of  Its  con¬ 
tractors  or  their  subcontractors  shaU  enter 
Into  any  contract,  subcontract,  or  arrange¬ 
ment,  In  connection  with  any  Project,  in 
which  any  mranber,  officer,  or  enq>loyee  of  the 
PHA,  or  any  member  of  the  governing  body 
of  the  locality  In  which  the  Project  Is  situ¬ 
ated,  or  any  member  of  the  governing  body 
of  the  locaUty  In  which  the  PHA  was  acti¬ 
vated,  or  any  other  public  official  of  such 
locaUty  or  locaUtles  who  exercises  any  re- 
spmvslblUties  or  functions  with  respect  to 
the  Project,  during  bis  tenure  or  for  one 
year  thereafter,  has  any  Interest,  direct  or 
Indirect.  If  any  such  present  or  former  mem¬ 
ber.  officer,  or  employee  of  the  PHA,  or  any 
such  governing  body  member  or  such  other 
public  official  of  such  locality  or  localities 
InvoluntarUy  acquires  or  had  acquired 
prU^  to  the  beginning  of  his  tenure  any 
such  interest,  and  if  such  interest  is  Im¬ 
mediately  disclosed  to  the  PHA  and  such 
dlscloeure  is  entered  upon  the  minutes  of 
the  PHA,  the  PHA,  with  the  prior  approval 
of  the  Government,  may  waive  the  prohibi¬ 
tion  contained  In  this  subsection;  Provided, 
however,  that  any  such  present  member,  of¬ 
ficer,  or  employee  of  the  PHA  shaU  not  par¬ 
ticipate  In  any  action  by  the  PHA  relating 
to  such  contract,  subcontract,  or  arrange¬ 
ment. 

(b)  The  PHA  shaU  Insert  In  all  contracts 
entered  Into  In  connection  with  any  Project 
or  any  property  Included  or  planned  to  be 
Included  In  any  Project,  and  shaU  require  its 
contractors  to  Insert  In  each  of  its  subc<m- 
tracts,  the  foUowlng  provisions: 

"No  member,  oOLcer,  or  employee  of  the 
PHA.  no  member  of  the  governing  body  of 
the  locaUty  (city  and  county)  In  which  the 
project  Is  situated,  no  member  of  the  gov¬ 
erning  body  of  the  locality  in  which  the  PHA 
was  activated,  and  no  other  public  official  of 
such  locaUty  or  locaUtles  who  exercises  any 
functions  or  responslldlltles  with  req;>ect  to 
the  project,  during  bis  tenure  or  tor  one 
year  thereafter,  shall  have  any  interest,  di¬ 
rect  or  Indirect,  in  this  contract  or  any  pro¬ 
ceeds  or  benefits  arising  therefrom.” 

(c)  The  provisions  of  the  foregoing  sub¬ 
sections  (a)  and  (b)  of  this  Section  3.18  shaU 
not  be  applicable  to  the  Depfwltary  Agree¬ 
ment,  or  utility  service  the  rates  for  which 
are  fixed  or  controlled  by  a  governmental 
agency. 

2.19  Interest  of  Member  of  or  Delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America 
or  resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  ACC  or  to  any  bene¬ 
fits  which  may  arise  therefrom. 


Ammiz  n 

vn.  DsraaTMKirr  or  Housoie  and  ubbam  db- 

VXLOrMXMT,  8CCTION  S  HOVnNS  ASBISTAMCZ 

PATMBNT8  FBOOBAM;  ZXlSmNO  BOUStNO 

Part  I  of  the  Housing  Assistance  Payments 
Contract 

Master  Section  8  ACC  Number  r _ 

Existing  Housing  ACC  Part  I  Numter  and 
Date: _ 

This  Housing  Assistance  Payments  Con¬ 
tract  ("Contract”)  Is  entered  Into  between 

the  Owner, - -  and  the  PHA, 

- -  which  Is  a  public  housing 

agency  as  defined  In  the  United  States  Hous¬ 
ing  Act  of  1937  (“Act”),  nie  PHA  Is  entering 
Into  this  Contract  pursuant  to  an  Annual 
Contributions  Contract  ("ACC”)  with  the 
United  States  of  America  (“Government") 
(see  Section  2.3  of  this  Contract) . 

The  purpose  of  this  Contract  Is  to  enable 
the  Lower-Income  FamUy  Identified  In  Sec- 
tl<m  1.1  to  lease  a  Decent,  Safe,  and  Scmltary 
dwelling  unit  pursuant  to  the  Section  8 
Housing  Assistance  Payments  Program. 

The  Owner  and  the  PHA  agree  as  follows; 

1.1  Contract  unit,  family,  and  lease. 

(a)  Contract  Unit  and  Family.  The  follow¬ 
ing  described  dwelling  unit  ("Contract  Unit”) 
Is  leased  by  the  Owner  under  a  lease  ap¬ 
proved  by  ^  PHA  (“Lease")  to  the  f(dlow- 
Ing  Lower^ncome  FamUy  (“PamUy”) ; 

(Address  of  unit.  Including 
apt  No.  If  any) 

Contract  Unit:  - 

(Name  of  person  (s)  signing 
lease) 

Family:  - 

(b)  Lease.  The  Lease  shaU  at  aU  time*  con¬ 
tain  the  Required  Lease  Provisions  set  forth 
in  i^>pendix  VI  of  the  Existing  Housing  Reg- 
ulaUons,  24  CFR,  Part  883,  but  shaU  not 
contain  the  Prohibited  .Lease  Provisions  set 
forth  In  Appendix  VII  of  the  Regulations. 
A  copy  of  the  Required  Lease  Provisions  and 
of  the  Prohibited  Lease  Provisions  shall  be 
made  avaUable  by  the  PHA  to  the  Owner 
at  the  Owner’s  request  In  advance  of  execu¬ 
tion  of  this  Contract. 

1.2  Contract  rent,  family  portion  of  rent, 
assistance  payments. 

(a)  Amount  of  Contract  Rent.  The  total 
rent  payable  to  the  Owner  for  the  Contract 

Unit  ("Oontract  Rent")  is  $ _ per 

month. 

(b)  Family  Portion  of  Bent.  The  amount 

payable  by  the  FamUy  toward  the  Contract 
Rent  is  $ _ per  month. 

(c)  PHA  Assistance  Payment.  The  PHA 
shaU  pay  on  behalf  of  the  FamUy  a  housing 

assistance  payment  of  $ _ per  month. 

This  amount  Is  equal  to  the  difference  be¬ 
tween  the  Contract  Rent  and  the  FamUy 
portion  of  the  Contract  Rent.  Neither  the 
PHA  nor  the  Government  has  assumed  any 
obligation  whatsoever  for  the  Family  portion 
of  the  Contract  Rent,  or  for  the  satisfac¬ 
tion  of  any  claim  by  the  Owner  against  the 
FamUy,  except  In  accordance  with  Section  l.S 
of  this  Contract.  The  financial  obligation 
of  the  PHA  Is  limited  to  making  housing 
assistance  payments  on  behalf  of  the  Family 
in  accordance  with  this  Contract. 

(d)  Adjustments.  The  FamUy  portion  of 
the  Contract  Rent  and  the  amount  of  the 
housmg  assistance  payment  are  subject  to 
change  by  reason  of  changes  In  (1)  FamUy 
income  or  composition,  (3)  the  extent  of 
exceptional  medical  or  other  Tinumni.i  ex¬ 
penses,  or  (3)  the  AUowanoe  few  UtUltles 
and  Other  Services,  all  as  determined  by  the 
PHA,  effective  as  of  the  date  stated  In  a 
notification  by  the  PHA  of  such  change  to 
the  FamUy  and  the  Owner. 

(e)  Termination  of  Payments  Due  to 
Family  Ineligibility. 
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(1)  The  Family's  eligibility  for  bousing, 
assistance  payments  continues  until  the 
amount  payable  by  the  Family  equals  tbe 
total  Contract  Ztent  plus  any  applicable  Al¬ 
lowance.  However,  the  termination  of  eligi¬ 
bility  at  such  point  shall  not  affect  tbe 
Family's  other  rights  under  its  Lease  nor 
shall  such  termination  preclude  resumption 
ot  payments  as  a  result  of  subsequent  changes 
in  Income  or  rent  or  other  relevant  circum¬ 
stances  during  tbe  term  of  this  Contract. 
However,  (i)  if  this  Contract  terminates  at 
a  time  when  tbe  Family  is  Ineligible  for 
bousing  assistance  payments,  the  Contract 
shall  not  be  renewed  and  (ii)  if  one  year 
has  elapsed  since  the  date  of  the  last  housing 
assistance  payment  on  behalf  of  the  Family, 
this  Contract  shall  be  terminated  even 
though  the  termination  date  under  Section 

1.3  has  not  yet  been  reached. 

(2)  The  PHA  may  determine,  after  having 
given  the  Family  reasonable  notice  (with  a 
copy  to  tbe  Owner)  and  opportunity  to  re¬ 
spond,  that  the  Family  is  ineligible  for  fur¬ 
ther  housing  assistance  payments  because 
of  failure  to  comply  with  the  Family's  obli¬ 
gations  under  the  Certificate  of  Family  Par¬ 
ticipation.  The  PHA  shall  notify  the  Family 
and  the  Owner  of  such  determination.  This 
notification  shall  state  that  horislng  assist¬ 
ance  payments  on  behalf  of  the  Family  shall 
terminate  as  of  the  date  of  the  notification 
and  that  this  Contract  shall  also  lerminate 
as  of  that  date.  However,  if  the  Owner  pro¬ 
ceeds  to  evict  the  Family  as  quickly  as  pos¬ 
sible,  this  Contract  shall  continue  in  effect 
solely  for  the  purpose  of  enabling  tbe  Owner 
to  receive  further  housing  assistance  pay¬ 
ments  for  the  period  of  tbe  tenant's  oc¬ 
cupancy  pending  eviction  until  commence¬ 
ment  of  occupancy  by  another  tenant,  not 
to  exceed  a  period  of  60  days,  in  accordance 
with  and  subject  to  the  conditions  and  11m- 
Itatloiis  of  Sections  1.4  (a),  (b),  and  (c)  not 
inconsistent  with  such  purpose. 

1.3  Term  of  contract. 

'The  term  of  this  Contract  shall  be _ 

years  (the  term  of  the  Lea^]  beginning 

on _ _  19 _ :  Provided.  however,  that 

if  tbe  Family  continues  in  occupancy,  after 
the  expiration  of  the  term,  on  tbe  same  terms 
and  conditions  as  tbe  original  Lease,  tbe 
Contract  shall  continue  in  effect  for  the 
duration  of  such  tenancy,  but  tbe  total 
duration  of  tbe  Contract  shall  in  no  case 
extend  beyond  the  term  of  the  ACC. 

1.4  Payment  for  vacated  units. 

Housing  assistance  payments  shall  be  made 

by  tbe  PHA  to  tbe  Owner,  tmder  the  terms 
and  conditions  of  this  Contract,  only  for  tbe 
period  during  which  tbe  Contract  Unit  is 
leased  ot  occupied  by  the  Family  during  tbe 
term  of  the  Contract  (see  Section  1.3),  ex¬ 
cept  as  follows: 

(a)  If  the  Family  vacates  its  unit  in  viola¬ 
tion  of  the  provisions  of  the  Leckse  or  tenancy 
agreement,  the  Owner  shall  receive  housing 
assistance  payments  in  the  amoilnt  of  80 
percent  of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days  or  the  expira¬ 
tion  or  other  termination  of  tbe  Lease  or 
tenancy  agreement,  whichever  comes  first; 
Provided,  however,  that  if  the  Owner  cidlects 
any  of  the  Family's  share  of  the  rent  for  this 
period  in  an  amoimt  which,  when  added  to 
the  80  percent  payments,  results  in  more  than 
the  Contract  Rent,  such  excess  shalLbe  pay¬ 
able  to  the  Oovernment  or  as  the  Qovern- 
ment  may  direct;  and  provided  further  that 
if  the  vacancy  is  the  result  of  action  by  the 
Owner,  the  Owner  shall  not  receive  any  pay¬ 
ment  under  this  Section  1.4  if  tbe  action 
was  In  violation  of  tbe  Lease  or  the  Contract 
or  any  applicable  law.  (See  Section  2.6.) 

(b)  The  Owner  shall  not  be  entitled  to 
any  payment  under  this  Section  1.4  unless 


he  (1)  immediately  upon  learning  of  the 
vacancy,  has  notified  tbe  PHA  of  the  vacancy 
or  prospective  vacancy,  (2)  has  taken  and 
continues  to  take  all  feasible  actions  to  fill 
the  vacancy  Including,  but  not  limited  to, 
contacting  ^>pllcant8  on  his  waiting  list,  if 
any.  request!^  tbe  PHA  and  other  appro¬ 
priate  sources  to  refer  eligible  applicants, 
and  advertising  tbe  availability  of  the  unit, 
and  (3)  has  not  rejected  any  eligible  appli¬ 
cant  except  for  good  cause  acceptable  to  the 
PHA. 

(c)  Tlie  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  undw  this  Section  1.4  to  the 
extent  he  is  entitled  to  payments  f^om  other 
sources  (for  example,  payments  for  losses  of 
rental  Income  incurred  for  holding  units  va¬ 
cant  for  relocatees  ptu^uant  to  Title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  or  payments  under  Section  15). 

1.5  Security  deposits..  (This  section  is  ap¬ 
plicable  only  if  the  Owner  has  required  the 
Family  to  pay  a  security  deposit.] 

(a)  The  Family  has  paid  the  Owner  a  secu¬ 
rity  deposit  in  an  amount  equal  to  the 
amount  payable  by  the  Family  toward  one 
month's  Gross  Rent.  If  the  Family  vacates 
the  unit,  the  Owner,  subject  to  State  and 
local  law,  may  utilize  the  deposit  as  reim¬ 
bursement  for  any  unpaid  rent  or  other 
amount  owed  under  the  Lease.  If  the  amount 
of  the  security  deposit  is  insufficient  for  such 
reimbursement,  the  Owner  may  claim  reim¬ 
bursement  from  the  PHA,  not  to  exceed  an 
amount  equal  to  the  remainder  of  one 
month's  Contract  Rent.  Any  reimbursement 
under  this  Section  shall  be  applied  first 
toward  any  xmpaid  rent.  If  the  Family  va¬ 
cates  the  imlt  owing  no  rent  or  other  amount 
\inder  the  Lease,  or  if  such  amount  is  less 
than  the  amount  of  the  security  deposit,  the 
Owner  shall  refund  the  full  amount  or  the 
unused  balance,  as  the  case  may  be,  to  the 
Family. 

(b)  In  those  jurisdictions  where  interest 
is  payable  by  the  Owner  on  security  deposits, 
the  refunded  amount  shall  Include  the 
amount  of  Interest  payable.  Tbe  Owner  shall 
comply  with  all  State  and  local  laws  regard¬ 
ing  Interest  payments  on  security  deposits. 

1.6  Other  conditions  for  housing  assist¬ 
ance  payments.  The  rights  of  the  Owner  to 
receive  housing  assistance  payments  under 
this  Contract  shall  be  subject  to  his  compli¬ 
ance  with  all  tbe  provisions  of  this  Contract, 
Including  Part  n  which  contains  provisions 
on  matters  Including,  but  not  limited  to,  tbe 
requirements  for  obtaining  payments,  the 
provision  of  required  services,  and  mainte¬ 
nance  of  the  Contract  Unit  In  Decent,  Safe, 
and  Sanitary  condition. 

1.7  Entire  agreement.  This  Contract,  In¬ 
cluding  Part  II  hereof,  contains  the  entire 
agreement  between  the  parties  hereto,  and 
neither  party  Is  bound  by  any  representattons 
or  agreementa  of  any  kind  except  as  con¬ 
tained  herein.  No  dbanges  In  this  Ocmtract 
shall  be  made  except  In  writing  signed  by 
both  the  Owner  and  the  PHA. 

1.8  Owner’s  warranty  of  legal  capacity. 
The  Owner  warrants  that  he  has  Mie  legal 
light  to  execute  this  Oontzaet  and  to  lease 
the  dwelling  unit  covered  by  this  Contract. 

PHA  . 

By . 


(OaMal  title) 
Date _ _ _ 

OWNER . 

By . 


(Offldal  tme) 
Date _ 


V.S.  OEPAETUENT  OF  HOT7SINO  AND  UXBAN  DS- 

VELOPMXNT;  section  a  housing  ASaiSTANCB 

PAYMENTS  PBOOEAM;  EXISTING  BOUSING 

Part  II  of  the  Housing  Assistance  Payments 
Contract 

Master  Section  8  ACC  Number:  _ _ 

Existing  Housing  ACC  Part  I  Number  and 

Date:  . . 

2.1  Nondiscrimination  in  housing. 

(a)  Neither  the  Owner  nor  tbe  PHA  shall, 
in  the  selection  or  approval  ot  Families,  In 
the  provision  of  services,  or  in  any  other  man¬ 
ner,  discriminate  against  any  person  on  tbe 
ground  of  race,  color,  creed,  religion,  sex,  or 
national  origin.  No  person  shall  be  automati¬ 
cally  excluded  from  participation  in,  or  be 
denied  the  benefits  of,  the  Housing  Assist¬ 
ance  Payments  Program  because  of  member¬ 
ship  in  a  class  such  as  unmarried  mothers, 
recipients  of  public  assistance,  etc. 

(b)  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  and  any  rules  and  regu¬ 
lations  pursuant  thereto. 

(c)  Tbe  Owner  shall  comply  with  all  re¬ 
quirements  Imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-362,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  I.  Sec¬ 
tion  1.1,  et  seq.:  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act.  the  regulations 
and  requirements  of  said  Department  there¬ 
under,  and  said  Executive  Order,  no  person 
in  the  United  States  shall,  on  the  ground  of 
race,  color,  creed,  religion,  or  national  ori¬ 
gin,  be  excluded  from  participation  in,  or  be 
denied  tbe  benefits  of,  the  Housing  Assist¬ 
ance  Payments  Program,  or  be  otherwise  sub¬ 
jected  to  discrimination.  This  provision  is  in¬ 
cluded  pursuant  to  tbe  regulations  of  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment,  24  CFR,  Subtitle  A,  Part  I,  Section  1.1, 
et  seq..  Issued  under  Title  VI  of  the  said  Civil 
Rights  Act  of  1964,  and  the  requirements  of 
said  Department  pinsuant  to  said  regula¬ 
tions;  and  the  obligation  of  the  Owner  to 
comply  therewith  inures  to  the  benefit  of  the 
Oovernment,  the  said  Department,  and  the 
PHA,  any  of  which  shall  be  entitled  to  in¬ 
voke  any  remedies  available  by  law  to  ledress 
any  breach  thereof  or  to  compel  compliance 
therewith  by  the  Owner. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  PHA  and  the 
Ownw  shall  cooperate  with  the  Government 
in  the  conduct!^  of  compliance  reviews  and 
complaint  Investigations  pursuant  to  all 
api^cable  civil  rights  statutes,  Executive 
CMers,  and  rules  and  regulations  pursuant 
thereto. 

2.3  Annual  contributions  contract. 

(a)  TTie  PHA  has  entered  Into  an  Annual 
Contributions  Contract,  identified  In  the  In¬ 
troductory  paragnqih  of  this  Contract,  under 
which  the  Government  will  provide  financial 
assistance  to  the  PHA  pursuant  to  section  8 
of  the  Act,  for  the  purpose  of  making  hous¬ 
ing  assistance  payments  with  respect  to  tbe 
PHA's  Existing  Housing  Program.  A  copy  of 
this  ACC  shall  be  provided  by  the  PHA  to 
the  Owner  upon  request. 

(b)  The  PHA  hereby  pledges  such  annual 
ocHitrlbutlmis  as  are  pai^le  under  the  ACC 
for  housing  assistance  payments  to  tbe  mak¬ 
ing  of  such  payments  pursuant  to  this  and 
other  Rousing  Assistance  Pajrments  Con¬ 
tracts  entMed  Into  as  a  part  of  the  PHA's  Ex¬ 
isting  Housing  Program. 

3.4  Monthly  payment  to  owner. 

(a)  The  Owner  shall  be  paid  monthly  the 
amount  due  under  this  Contract.  The 
Owner  agrees  that  the  endorsement  on  the 
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check  (1)  shall  be  coaclusive  evidence  that 
the  Owner  has  received  full  payment,  and 
(2)  shidl  constitute  certification  by  the. 
Owner  that  (1)  the  Contract  unit  for 
which  the  payment  is  made  is  in  Decent, 
Safe,  and  Sanitary  condition  and  Is  leased  to 
an  Eligible  Family,  (U)  the  amount  of  the 
payment  Is  the  correct  amount  due  him 
under  this  Contract,  and  (111)  the  payment 
meets  all  other  requirements  under  this 
Contract. 

(b)  The  Owner  agrees  further; 

(1)  Should  the  PHA  or  the  Government 
determine  that  the  Owner  Is  not  entitled  to 
the  payment,  or  any  part  thereof,  the  PHA 
or  the  Government,  In  addition  to  other  rem¬ 
edies,  may  deduct  the  amount  of  the  over¬ 
payment  from  any  other  amounts  due  the 
Owner. 

(2)  That  he  will  notify  the  PHA  promptly 
of  any  change  of  circumstances  which  would 
affect  the  amount  of  the  monthly  payment 
and  that  he  will  return  any  payment  which 
does  not  conform  to  the  changed  circum¬ 
stances.  Failure  by  the  Owner  to  comply  with 
the  requirements  of  this  paragraph  (b)(2) 
may  be  considered  by  the  PHA  or  the  Gtov- 
ernment  as  grounds  for  termination  of  this 
Contract. 

2.5  Maintenance,  operation  and  inspec¬ 
tion. 

(a)  Maintenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Unit  and  related  facilities  so  as 
to  provide  Decent,  Safe,  and  Sanitary  hous¬ 
ing,  and  (2)  to  provide  all  the  services, 
maintenance  and  utilities  set  forth  in  the 
Lease.  If  the  PHA  determines  that  the  Owner 
Is  not  meeting  one  or  more  of  these  obliga¬ 
tions,  the  PHA  shall  have  the  right.  In  addi¬ 
tion  to  Its  other  rights  and  remedies  under 
this  Contract,  to  abate  housing  assistance 
payments  in  whole  or  In  part. 

(b)  Inspection. 

(1)  Prior  to  occupancy  of  the  unit  by  the 
Family,  the  Owner  and  the  Family  shall  in¬ 
spect  the  unit  and  shall  furnish  a  report  and 
certification  of  the  condition  of  the  unit,  on 
the  form  prescribed  by  the  PHA.  By  execut¬ 
ing  this  Contract,  the  Owner  certifies  that  to 
the  best  of  his  knowledge  and  belief  and  in 
accordance  with  the  criteria  provided  in  the 
PHA-prescribed  form,  the  unit  is  In  Decent, 
Safe,  and  Sanitary  condition  on  the  date  of 
execution: 

(2)  The  PHA  shall  Inspect  or  cause  to  be 
Inspected  the  Contract  Unit  and  related 
facilities  at  least  annually  and  at  such  other 
times  (Including  prior  to  Initial  occupancy 
of  the  unit)  as  may  be  necessary  to  assure 
that  the  Owner  is  meeting  his  obligation  to 
maintain  the  unit  in  Decent,  Safe,  and 
Sanitary  condition  and  to  provide  the  agreed 
upon  utilities  and  other  services.  The  PHA 
shall  take  Into  account  complaints  by  oc¬ 
cupants  and  any  other  Information  coming  to 
Its  attention  in  scheduling  inspections,  and 
shall  notify  the  Owner  and  the  Family  of  Its 
determinations. 

(c)  Units  Not  Decent,  Safe,  and  Sanitary. 
It  the  PHA  notifies  the  Owner  that  he  has 
failed  to  maintain  the  dwelling  unit  in  De¬ 
cent,  Safe,  and  Sanitary  condition  and  the 
Owner  falls  to  take  corrective  action  within 
the  time  prescribed  In  the  notice,  the  PHA 
may  exercise  any  of  its  rights  or  remedies 
under  the  Contract,  Including  abatement  of 
housing  assistance  payments  (even  if  the 
Family  continues  In  occupancy)  and  termi¬ 
nation  of  the  Contract.  If  the  Family  wishes 
to  be  rehoused  In  another  dwelling  unit  with 
section  8  assistance  and  the  PHA  determines 
to  terminate  the  Contract,  the  PHA  shall 
issue  to  the  Family  another  Certificate  of 
Family  Participation. 

(d)  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  In  written  notifica¬ 


tion  to  the  Owner.  The  PHA  shall  promptly 
notify  the  Family  of  any  such  abatement. 

(e)  OvercrovDded  Unit.  If  the  PHA  deter¬ 
mines  that  a  Contract  Unit  is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  increase  in 
Family  size,  the  Family  and  the  PHA  shall 
try  to  find  an  acceptable  unit  as  soon  as 
possible.  If  an  acceptable  unit  is  found  that 
is  available  for  occupancy  by  the  Family,  and 
the  Lease  with  the  first  Owner  can  be  ter¬ 
minated  in  accordance  with  its  terms,  the 
Contract  with  the  first  Owner  shall  be  ter¬ 
minated  and  housing  assistance  payments 
shall  be  made  available  to  the  Family  for  oc¬ 
cupancy  in  the  acceptable  unit.  Housing  as¬ 
sistance  payments  will  not  be  terminated  un¬ 
less  the  Family  rejects  without  good  reason 
the  offer  of  a  unit  which  the  PHA  Judges 
to  be  acceptable. 

2.6  Eviction.  The  Owner  shall  not  evict 
the  Family  unless  the  Owner  complies  with 
the  requirements  of  local  law,  if  any,  and 
of  this  Section.  The  Owner  shall  give  the 
Family  a  written  notice  of  the  proposed  evic¬ 
tion,  stating  the  grounds  and  advising  the 
Family  that  it  has  10  days  (or  such  greater 
number,  if  any,  that  may  be  required  by  local 
law)  within  which  to  respond  to  the  Owner. 
The  Owner  must  obtain  the  PHA’s  authoriza¬ 
tion  for  an  eviction;  accordingly,  a  c(^y  of 
the  notice  shall  be  furnished  simultaneously 
to  the  PHA.  and  the  notice  shall  also  state 
that  the  Family  may,  within  the  same  time 
period,  present  its  objections  to  the  PHA  in 
writing  or  in  person.  The  PHA  shall  forth¬ 
with  examine  the  grounds  for  eviction  and 
shall  authorize  the  eviction  unless  it  finds 
the  grounds  to  be  insufficient  under  the 
Lease.  The  PHA  shall  notify  the  Owner  and 
the  Family  of  its  determination  within  20 
days  of  the  date  of  notice  to  the  Family, 
whether  or  not  the  Family  has  presented  ob¬ 
jections  to  the  PHA.  If  the  Owner  has  not 
received  a  response  from  the  PHA  within  20 
days,  he  shall  telephone  the  PHA  and  shall 
be  informed  by  the  PHA  whether  a  notice  of 
determination  has  been  mailed.  If  the  PHA 
Informs  the  Owner  that  no  notice  has  been 
mailed  within  the  20  day  period,  the  PHA 
shall  be  deemed  to  have  authorized  the  evic¬ 
tion. 

2.7  Rent  adjustments,  (a)  Contract  Rents 
shall  be  adjusted  as  provided  in  paragraphs 
(a)  (1)  and  (2)  of  this  Section  upon  reqpest 
to  the  PHA  by  the  Owner,  provided  that  the 
unit  is  in  Decent,  Safe,  and  Sanitary  con¬ 
dition  and  that  the  Owner  is  otherwise  in 
compliance  with  the  terms  of  the  Lease.  Sub¬ 
ject  to  the  foregoing,  adjustments  of  Con¬ 
tract  Rents  shall  be  as  follows: 

(1)  An  adjustment  as  of  any  anniversary 
date  of  the  Lease  not  to  exceed  the  per¬ 
centage  of  change  in  the  applicable  pub¬ 
lished  Existing  Housing  Fair  Market  Rent 
(with  appropriate  reduction  in  the  adjust¬ 
ment  where  utilities  are  paid  directly  by  the 
Family),  provided  that  the  Owner  has  the 
legal  right  to  terminate  the  tenancy  as  of 
such  anniversary  date. 

(2)  A  special  adjustment,  subject  to  Gov¬ 
ernment  approval,  to  reflect  Increases  In  the 
actual  and  necessary  expenses  of  owning 
and  maintaining  the  unit  which  have  re¬ 
sulted  from  substantial  general  increases  in 
real  property  taxes,  utility  rates,  or  similar 
costs  (l.e.,  assessments,  and  utilities  not  cov¬ 
ered  by  regulated  rates) ,  but  only  If  and  to 
the  extent  that  the  Owner  clearly  demon¬ 
strates  that  such  general  increases  have 
caused  increases  In  the  Owner’s  operating 
costs  which  are  not  adequately  compensated 
for  by  the  annual  adjustments  provided  for 
In  paragraph  (a)  (1) ,  The  Owner  shall  submit 
financial  statements  which  clearly  support 
the  increase.  Such  adjustment  shall  be  ef¬ 
fective  as  of  the  date  when  the  Owner  has 
the  legal  right  to  terminate  the  tenancy. 


which  need  not  be  the  anniversary  date  of 
this  Contract. 

(b)  Notwithstanding  any  other  provisions 
of  this  Contract,  adjustments  as  provided  in 
paragraph  (a)  shall  not  resvUt  in  material 
differences  between  the  rents  charged  for  as¬ 
sisted  and  comparable  unassisted  units,  as 
determined  by  the  PHA  (and  approved  by 
the  Government  in  case  of  adjustments 
under  paragraph  (a)(2)),  nor  shall  any  ad¬ 
justed  rent  be  in  excess  of  the  amount  that 
could  be  approved  by  the  PHA  as  an  initial 
Contract  Rent  as  of  the  date  of  the  rent  ad¬ 
justment. 

2.8  Rent  redetermination  after  adjust¬ 
ment  in  allowance  for  utilities  and  other 
services.  In  the  event  that  the  Owner  is  noti¬ 
fied  of  a  PHA  determination  making  an  ad¬ 
justment  in  the  Allowance  for  Utilities  and 
Other  Services  applicable  to  the  Contract 
Unit,  the  Owner  shall  promptly  make  a  cor¬ 
responding  adjustment  in  the  amount  of 
rent  to  be  paid  by  the  Family  and  the  amount 
of  housing  assistance  payment. 

2.9  PHA  and  Government  assess  to  prem¬ 
ises  and  owner’s  records. 

(a)  The  Owner  shall  furnish  such  infor¬ 
mation  and  reports  pertinent  to  the  Con¬ 
tract  as  reasonably  may  be  required  from 
time  to  time  by  the  PHA  or  the  Govern¬ 
ment. 

(b)  The  Owner  shall  permit  the  PHA  or 
the  Government  or  any  of  their  duly  au¬ 
thorized  representatives  to  have  access  to  the 
premises  and,  for  the  purpose  of  audit  and 
examination,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verification  of  in¬ 
formation  pertinent  to  the  housing  assist¬ 
ance  payments. 

2.10  Rights  of  PHA  if  owner  defaults. 

(a)  A  Default  by  the  Owner  under  this 
Contract  shall  result  if; 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

(2)  The  'Owner  has  asserted  or  demon¬ 
strated  an  intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  any  Lease. 

(b)  Upon  a  determination  by  the  PHA 
that  a  default  has  occurred,  the  PHA  shall 
notify  the  Owner,  with  a  copy  to  the  Gov¬ 
ernment,  of  (1)  the  nature  of  the  default, 
(2)  the  actions  required  to  be  taken  and 
the  remedies  to  be  applied  on  account  of  the 
default  (including  actions  by  the  Owner  to 
cure  the  default,  and,  where  appropriate, 
abatement  of  housing  assistance  payments 
in  whole  or  in  part  and  recovery  of  over¬ 
payments),  and  (3)  the  time  within  which 
the  Owner  shall  respond  with  a  showing  that 
he  has  taken  all  the  actions  required  of  him. 
If  the  Owner  fails  to  respond  or  take  action 
to  the  satisfaction  of  the  PHA  and  the  Gov¬ 
ernment,  the  PHA  shall  have  the  right  to 
terminate  this  Contract  in  whole  or  in  part 
or  to  take  other  corrective  action  to  achieve 
compliance,  in  its  discretion  or  as  directed 
by  the  Government. 

2.11  Remedies  not  exclusive  and  non¬ 
waiver  of  remedies.  The  availability  of  any 
remedy  under  this  Contract  or  the  ACC  shall 
not  preclude  the  exercise  of  any  other  rem¬ 
edy  under  this  Contract  or  under  any  pro¬ 
visions  of  law,  nor  shall  any  action  taken  in 
the  exercise  of  any  remedy  be  deemed  a 
waiver  of  any  other  rights  or  remedies.  Fail¬ 
ure  to  exercise  any  right  or  remedy  shall  not 
constitute  a  waiver  of  the  right  to  exercise 
that  or  any  other  right  or  remedy  at  any 
time. 

2J2  Disputes. 

(a)  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  Contract  which  is  not  dis¬ 
posed  of  by  agreement  of  the  PHA  and 
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Owner  may  be  submitted  by  either  party  to 
the  Department  of  Housing  and  Urban  De¬ 
velopment  Add  office  director  who  shall  make 
a  decision  and  shall  mall  or  otherwise  fur¬ 
nish  a  written  copy  thereof  to  the  Owner 
and  the  PHA. 

(b)  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  mails  or  otherwise  fur¬ 
nishes  to  the  field  office  director  a  written 
appeal  addressed  to  the  Secretary  of  Housing 
and  Urban  Development.  The  decision  of  the 
Secretary  or  duly  authorized  representative 
for  the  determination  of  such  appeals  shall 
be  final  and  conclusive  unless  determined  by 
a  court  of  competent  Jmlsdiction  to  have 
been  fradulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  im¬ 
ply  bad  faith,  or  not  supported  by  substan¬ 
tial  evidence.  In  connection  with  any  appeal 
proceeding  under  this  Section,  the  appellant 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his  ap¬ 
peal.  Pending  final  decision  of  a  dispute 
hereunder,  both  parties  shall  proceed  dili¬ 
gently  with  the  performance  of  the  Contract 
and  in  accordance  with  the  decision  of  the 
field  office  director. 

(c)  This  Section  does  not  preclude  con¬ 
sideration  of  questions  of  law  in  connection 
with  decisions  rendered  under  paragraphs 

(a)  and  (b)  of  this  Section;  Provided,  how¬ 
ever,  that  nothing  herein  shall  be  construed 
as  making  final  the  decision  of  any  admin¬ 
istrative  official,  representative,  or  board  on 
a  question  of  law. 

2.13  Interest  of  members,  officers,  or  em¬ 
ployees  of  PHA,  members  of  local  governing 
body,  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  PHA,  no  member  of 
the  governing  body  of  the  locality  (city  and 
county)  In  which  the  Project  is  situated, 
no  member  of  the  governing  body  of  the  lo¬ 
cality  In  which  the  PHA  was  activated,  and 
no  other  official  of  such  locality  or  localities 
who  exercises  any  functions  or  responsi¬ 
bilities  with  respect  to  the  Project,  during 
his  tenure  or  for  one  year  thereafter,  shall 
have  any  Interest,  direct  or  Indirect,  in  this 
Ckmtract  or  In  any  proceeds  ex’  benefits  aris¬ 
ing  therefrom. 

2.14  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  cmnmlasloner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
tmiefits  which  may  arise  therefrom. 

2.16  Assignment  of  the  contract  or  inter¬ 
est  therein. 

(a)  The  Owner  agrees  that  he  has  not 
made  and  will  not  make  any  sale,  assignment, 
or  transfer  In  any  other  form,  ot  this  Con¬ 
tract.  or  any  of  his  Interest  therein,  except 
with  the  prior  consent  of  the  PHA. 

(b)  The  Owner  agrees  to  notify  the  PHA 
promptly  of  any  proposed  action  covered  by 
paragraph  (a)  of  this  Section.  The  Owner 
further  agrees  to  request  written  consent  of 
the  PHA  in  regard  thereto. 

(c)  (1)  A  transfer  by  the  Owner,  In  whole 
or  In  part,  or  a  transfer  by  a  party  having  a 
substantial  Interest  In  said  Owner,  or  trans- 
f«s  by  more  than  one  party  of  Interests  ag¬ 
gregating  a  substantial  interest  In  said  Own¬ 
er,  OT  any  other  similarly  significant  change 
In  the  ownership  of  interests  In  the  Owner, 
or  In  the  relative  distribution  thereof,  or  with 
reflect  to  the  parties  In  control  of  the  Owner 
or  the  degree  thereof,  by  any  other  method 
or  meana  (e.g..  Increased  capitalization, 
merger  with  another  corporation  or  other  en¬ 
tity,  corpOTwte  or  other  amendments.  Issu¬ 
ance  of  new  or  additional  ownership  Inter¬ 
ests  or  classification  of  ownership  Interests 
or  otherwise)  Shall  be  deemed  an  assignment 
or  transfer  for  purposes  at  this  SectlOTi  3.16. 
An  assignment  by  the  Owner  to  a  limited 
partnership.  In  vrhlch  no  limited  partner 


has  a  26  percent  or  more  Interest  and  of 
which  the  Owner  is  the  sole  general  partner, 
shall  not  be  considered  an  assignment  or 
transfer. 

(2)  Hie  term  “substantial  interest"  means 
the  Interest  of  any  general  partner,  any  lim¬ 
ited  peutner  having  a  25  percent  or  more 
Interest  In  the  organization,  any  corporate 
officer  or  director,  and  any  stockholder  hav¬ 
ing  a  10  percent  or  more  interest  in  the 
organization. 

(3)  The  Owner,  and  the  party  signing  this 
Contract  on  behalf  of  said  Owner,  represent 
that  they  have  the  authority  of  all  of  the 
peuties  having  ownership  interests  In  the 
Owner  to  agree  to  this  provision  on  their 
behalf  and  to  bind  them  with  respect  thereto. 

Appendix  III 

U.S.  DEPABTMENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT,  SECTION  8  HOUSING  ASSISTANCE 

PAYMENTS  PROGRAM — EXISTING  HOUSING 

Certificate  of  family  participation 

1.  Certification.  The  undersigned  Public 
Housing  Agency  (“Agency”)  hereby  certifies 

that  the  Family  beaded  by _ Is 

authorized  to  participate  in  the  Section  8 
Housing  Assistance  Payments  Program  of 
this  Agency.  Under  this  program,  the  Agency 
makes  housing  assistance  payments  on  be¬ 
half  of  participating  Families  toward  their 
rents  to  Owners  of  Decent,  Safe,  and  Sani¬ 
tary  dwelling  units  selected  by  the  Families. 

2.  Dwelling  Unit.  If  the  Family  finds  a 
dwelling  unit  meeting  its  space  require¬ 
ments  and  otherwise  suitable  to  its  needs, 
which  is  In  Decent,  Safe,  and  Sanitary  con¬ 
dition,  the  Family  should  submit  to  the 
Agency  the  Request  for  Lease  Approval,  to¬ 
gether  with  the  required  inspection  reports 
and  a  proposed  lease.  Prior  to  approval  of 
the  proposed  lease,  the  Agency  will  inspect 
the  dwelling  unit  or  cause  It  to  be  inspected. 

3.  Leewe  Rent.  The  monthly  rental  pro¬ 

vided  in  the  Lease  must  be  determined  by 
the  Agency  to  be  reasonable;  and  generally 
this  rent,  plus  the  Allowance  approved  by 
the  Agency  for  any  utilities  and  services 
payable  directly  by  the  Family,  may  not  ex¬ 
ceed  the  Fair  Market  Rent  for  a - bed¬ 
room  dwelling  unit,  which  is  $ - for  ele¬ 
vator  buildings  and  $ _ for  non-elevator 

buildings. 

4.  Family  Portion  of  Rent. 

(a)  Gross  Family  Contribution.  Under  the 
rules  and  regulations  ot  the  Housing  Assist¬ 
ance  Payments  Program,  the  Family  will  be 

obligated  to  pay  $ _ toward  the  monthly 

lease  rental  (Gross  Family  Contribution); 
however,  this  amount  will  be  reduced-  (1)  by 
any  Allowance  for  utilities  and  services  to  be 
paid  directly  by  the  Family,  and  (2)  by  any 
Rent  Credit  as  described  In  paragraph  (b) 
below.  Any  such  reduction  will  be  refiected 
In  the  amount  payable  by  the  Family  as 
specified  In  the  Lease. 

(b)  Rent  Reduction  Incentive.  (1)  As  an 
Incentive  to  the  Family  to  find  the  most  eco¬ 
nomical  housing  suitable  to  Its  needs,  and 
subject  to  the  other  provisions  of  this  para¬ 
graph  (b).  If  the  Family  selects  a  dwelling 
unit  for  which  the  proposed  monthly  lease 
rental  plus  any  applicable  Allowance  is  be¬ 
low  the  iqipllcable  Fair  Market  Rent,  the 
Family  will  be  given  a  Rent  Credit  by  a  re¬ 
duction  in  its  Gross  Family  Contribution. 
The  amount  of  this  credit  will  be  that  per¬ 
centage  of  the  Gross  Family  Contribution 
which  the  Rent  Saving  is  of  we  Fair  Market 
Rent.  The  Rent  Saving  is  the  amount  by 
which  the  Fair  Market  Rent  exceeds  the 
monthly  lease  rental  (plus  any  applicable 
Allowance)  approved  by  the  Agency. 

(2)  No  Rent  Credit  under  this  paragraph 
(b)  will  be  allowed  If  the  dwelling  unit  Is 
one  which  receives  the  benefit  of  Federal, 


State,  or  local  subsidy,  unless  a  specific  ex¬ 
ception  has  been  approved  by  HUD. 

(3)  If  the  dwelling  \mlt  selected  by  the 
Family  is  of  a  size  or  type  for  which  HUD 
had  previously  approved  a  maximum  rent 
higher  than  the  Fair  Market  Rent,  this  higher 
maximum  rent  will  be  used  Instead  of  the 
Fair  Market  Rent  for  purposes  of  determin¬ 
ing  the  amount  of  the  Rent  Credit  under 
the  provisions  of  paragraph  (b)(1). 

(c)  Changes  in  Family  Income  and  Other 
Factors.  The  amount  of  the  Family’s  re¬ 
quired  Gross  Family  Contribution  is  subject 
to  change  by  reason  of  changes  in  Family 
income,  composition,  and  extent  of  excep¬ 
tional  medical  or  other  unusual  expenses 
and  changes  in  the  Allowance  for  Utilities 
and  Other  Services  and  the  Contract  Rent. 

5.  Agency  Portion  of  Rent.  Pursuant  to  a 
Housing  Assistance  Payments  Contract  with 
an  Owner,  the  Agency  will  pay  to  the  Owner 
on  behalf  of  the  Family  an  amount  equal  to 
the  difference  between  the  Family  portion  of 
the  rent  to  the  Owner  and  the  monthly  lease 
rental. 

6.  Agency  Approval  of  Lease. 

(a)  After  receipt  of  a  Request  for  Lease 
Approval,  the  Agency  will  notify  the  Owner 
and  the  Family  whether  or  not  the  proposed 
lease  is  approvable.  This  notification  will  be 

given  within _ working  days  from  the  date 

of  availability  for  inspection  as  stated  in  the 
Request  for  Lease  Approval. 

(b)  The  Agency,  upon  issuing  this  Certifi¬ 
cate  of  Family  Participation,  anticipates  that 
if  a  lease  meeting  the  requirements  of  this 
program  is  submitted  for  approval,  the 
Agency  will  have  funds  available  for  a  Hous¬ 
ing  Assistance  Pa3nnents  Contract  with  the 
Owner;  however,  the  Agency  is  under  no  ob¬ 
ligation  to  the  Family,  to  any  Owner  or  to 
any  other  person  to  approve  any  submitted 
lease,  nor  does  the  Agency  incur  any  liability 
by  reason  of  issuing  this  Certificate. 

7.  Conditions.  The  Family  agrees  to  per¬ 
form  all  its  obligations  under  the  Housing 
Assistance  Payments  Program,  including  the 
obligations  to  (a)  provide  such  Family  in¬ 
come  information  and  records  m  may  be  re¬ 
quired  in  the  administration  of  the  program, 
(b)  permit  inspection  of  its  dwelling  unit  at 
reasonable  times  after  reasonable  advance 
notice,  and  (c)  give  at  least  30  days  notice  to 
the  Agency  of  the  Family's  intention  to  va¬ 
cate  the  unit. 

8.  Equal  Housing  Opportunity.  It  the  Fam¬ 
ily  has  reason  to  believe  that,  in  its  search 
for  suitable  housing,  it  has  been  discrimi¬ 
nated  against  on  the  basis  of  race,  color, 
creed,  religion,  sex,  or  national  origin,  it  may 
file  a  complaint  with  the  HUD  Regional  Of¬ 
fice.  Fair  Housing  Complaint  Forms  (Form 
HUD-903)  are  available  from  this  Agency. 

0.  Expiration  Date.  A  Request  for  Lease  Ap¬ 
proval  may  be  submitted  to  this  Agency  no 
later  than  (60  days  from  the  date  of  this 
Certificate).  If  a  Request  is  not  submitted 
by  such  date,  this  Certificate  shall  expire  un¬ 
less  extended  by  the  Agency  in  writing. 


(Name  of  Public  Housing  Agency) 


(Signature  and  title) 


(Date) 


(TelefAone) 


(Name  of  family  representative) 


(Signature  of  family  repressntattva) 


(Date) 


(Telephone) 


By 
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Appendix  IV 

VA.  DEPARTMENT  OF  HOTTSING  AND  URBAN 
DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM — EXISTING  BOUSING 

Request  for  lease  approval 

1.  Request.  The  undersigned  Owner  and 

Family  hereby  request  the - to 

(Name  of  Public 
Housing  Agency) 

approve  the  attached  lease  for  the  dwelling 

unit  located  at  - - - for  a  term  of 

(Street  address  and 
apartment  number,  If  any) 

_ months,  beginning - -  19_.. 


The  unit,  consisting  of  ....  bedrooms.  Is  to 
be  leased  at  • _ per  month.. This  rent  In¬ 

cludes  maintenance  and  other  senrices  as 
provided  In  the  lease  and  the  following  util¬ 
ities  and  appliances: 

Type  of  house  (check  applicable  box) : 

□  Detached 

□  Row  House 

□  Duplex  or  Twin 

PI  Garden  Apartment 
PI  High-Rise  Apartment 
p  Mobile  Home 

Utilities  and  Appliances  (Insert  O  If  fur¬ 
nished  by  owner  or  T  If  furnished  by  Ten¬ 
ant) 


Itom 

Coal 

Oil 

Natural 

gas 

Electric 

L.P. 

gas 

.  XX 

XX 

.  XX 

XX 

XX 

XX 

Water..” . . . 

.  XX 

XX 

XX 

XX 

XX 

Bewer . 

.  XX 

XX 

XX 

XX 

XX 

Trash  collection . 

.  XX 

XX 

XX 

XX 

XX 

.  XX 

XX 

XX 

XX 

XX 

Refrigerator . 

.  XX 

XX 

XX 

XX 

XX 

Hot  water . 

Other 


XX 

XX 

XX 

XX 


XX 


2.  Certifications. 

The  owner,  by  executing  this  Request,  cer¬ 
tifies  that: 

(a)  The  most  recent  rent  charged  for  the 

above  dwelling  unit  was  $ _ per  month. 

The  reasons  for  the  difference.  If  any,  be¬ 
tween  this  amount  and  the  proposed  rent 
are: 

(b)  This  unit  Is  made  available,  managed, 
and  operated  regardless  of  race,  color,  creed, 
religion,  sex,  or  national  origin. 

(c)  He  has  Inspected  the  dwelling  unit,  as 
evidenced  by  the  attached  Inspection  report, 
and  his  certification  as  to  the  condition  of 
the  unit  is  true  to  the  best  of  his  knowledge 
and  belief. 

The  family,  by  executing  this  Request,  cer¬ 
tifies  that  it  has  Inspected  the  dwelling  unit, 
as  evidenced  by  the  attached  inspection  re¬ 
port,  and  that  Its  certification  as  to  the  con¬ 
dition  of  the  unit  is  true  to  the  best  of  Its 
knowledge  and  belief. 

3.  Dates  of  Availability  for  Inspection  and 
Occupancy. 

a.  The  dwelling  unit  will  be  available  for 

Inspection  by  the  Agency  on _ _  19 _ 

b.  The  dwelling  unit  will  be  available  for 

occupany  by  the  Family  on _ _  19 _ _ 

4.  Agency  Determination.  The  Owner  and 
the  Family  understand  that  the  Agency  will 
notify  them  as  to  whether  or  not  the  pro¬ 
posed  lease  Is  approvable,  within  the  time 
period  specified  in  paragraph  6  of  the  Cer¬ 
tificate  of  Family  Participation. 


(Name  of  owner  or  other  entity  authorized  to 
lease) 

By . - . - . 

(Signature) 


(Date) 


(Business  address) 


(Telephone) 


(Name  of  family  representative) 


(Signature  of  family  representative) 


(Date) 


(Present  address  of  family) 


(Telephone) 

Appendix  V 

U.s.  DEPARTMENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT.  SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM — EXISTING  HOUSING 

Agency  determination  with  respect  to  request 
for  lease  approval 

(To  be  Sent  to  the  Owner  and  Family) 
(Check  applicable  box) 

□  1.  Approval.  The  Agency  hereby  approves 

the  proposed  lease  between _ 

(Family)  and _ (Owner)  for 

the  dwelling  unit  located  at  . 

(Street  Address  and 
Apartment  Number,  If  any) 

The  Agency  hwreby  certifies  that  the 
Contract  Rent  is  reasonable. 

(a)  Enclosed  Is  the  proposed  lease,  which 
has  been  completed  by  the  Agency  with  re¬ 
spect  to  the  portion  of  the  monthly  lease 
rental  which  the  Family  shall  be  obligated 
to  pay  to  the  Owner.  The  Lease  shall  be 
executed  by  the  Family  and  the  Owner  and 
a  copy  returned  to  the  Agency. 

(b)  Also  enclosed  are  two  cities  of  a 
Housing  Assistance  Payments  Contract  com¬ 
pleted  by  the  Agency  except  for  execution. 
The  Owner  shall  sign  both  copies  of  the  Con¬ 
tract  and  return  them  to  the  Agency.  The 
Agency  will  execute  the  Contract  by  the  first 
day  of  occupancy  specified  In  the  Lease  and 
will  Immediately  return  an  executed  copy  to 
the  Owner. 

□  2.  Disapproval.  The  proposed  lease  and/or 

the  dwelling  unit  are/ls  disapproved  for 
the  following  reasons: 

□  3.  Resubmission.  If  the  conditions  In 
Item  2  above  are  remedied,  and  a  Request  for 
Lease  Approval  is  resubmitted  by  the  Owner 

and  the  Family  to  the  Agency  by _ 

(date),  the  lease  will  be  approved  by  the 
Agency  If  It  determines  that  the  conditions 
have  been  remedied  to  Its  satisfaction.  (The 
Certificate  of  Family  Participation  Issued  to 
the  Family  shall  not  expire  before  said  date.) 


(Name  of  public  housing  agency) 

.  By:  . . . . . 

(Date)  (Signature  and  title) 


(Telephone) 


Appendix  VI 

UA.  DEPARTMENT  OP  HOUSING  AND  URBAN  DE¬ 
VELOPMENT,  SECTION  S  HOUSING  ASSISTANCE 

PAYMENTS  PROGRAM,  EXISTING  HOUSING 

Required  lease  provisions 

The  Lease  between  the  Owner  (Lessor) 
and  the  FamUy  (Lessee)  shall  contain  tbe 
following  provisions: 

ADDENDUM  TO  LEASE 

The  following  additional  Lease  provisions 
are  Incorporated  In  full  in  the  Lease  between 

- (Lessor)  and _ 

(Lessee)  for  the  following  dwelling  unit: 

- In  case  of  any  confilct  between 

these  and  any  other  provisions  of  the  Lease, 
these  provisions  shall  prevail. 

a.  The  total  rent  shall  be  $ _ per 

month. 

b.  Of  the  total  rent,  $ _ shall  be 

payable  by  the  Public  Housing  Agency  (PHA) 
as  housing  assistance  payments  on  behalf 

of  the  Lessee  and  $ _ shall  be  payable 

by  the  Lessee.  These  amounts  shall  be  sub¬ 
ject  to  change  by  reason  of  changes  in  the 
Lessee’s  family  income,  family  composition, 
or  extent  of  exceptional  medical  or  other 
unusual  expenses.  In  accordance  with  HUD- 
establisbed  schedules  and  criteria;  or  by  rea¬ 
son  of  adjustment  by  the  PHA  of  any  ap¬ 
plicable  Allowance  for  Utilities  and  Other 
Services.  Any  such  change  shall  be  effective 
as  of  the  date  stated  in  a  notification  to  the 
Lessee. 

c.  The  Lessor  shall  provide  the  following 
utilities:  [Specify). 

d.  The  Lessor  shall  provide  maintenance 
and  services  as  follows: 

(1)  The  Lessor  shall  maintain  the  dwelling 
unit  and  all  equipment  provided  therewith, 
as  well  as  common  areas,  facilities  and  equip¬ 
ment  provided  for  the  use  and  benefit  of  the 
Lessee,  In  compliance  with  the  Housing 
Quality  Standards  on  the  basis  of  which  this 
Lease  was  approved  by  the  Public  Housing 
Agency,  and  the  Lessor  shall  respond  In  a 
reasonable  time  to  calls  by  the  Lessee  for 
services  consistent  with  said  obligation. 
Where  applicable  (as  In  case  of  multi-imit 
buildings),  such  maintenance  with  respect 
to  common  areas,  facilities  and  equipment 
shall  Include  cleaning;  maintenance  of  light¬ 
ing  and  equipment;  maintenance  of  grounds, 
lawns  and  shrubs;  and  removal  of  snow  and 
Ice.  Where  security  equipment  and  services 
are  to  be  provided  by  Lessor  they  are  as 
follows:  (Specify,  or  state  “None”). 

(2)  Extermination  services  shall  be  pro¬ 
vided  by  Lessor  as  conditions  may  require. 
If  such  service  Is  to  be  provided  on  a  sched¬ 
uled  basis,  the  schedule  is  as  follows: 
(Specify,  or  state  “No  schedule”). 

(3)  Repainting  shall  be  provided  by  Les¬ 
sor  as  conditions  may  require.  If  such  serv¬ 
ice  Is  to  be  provided  on  a  scheduled  basis, 
the  schedule  is  as  follows:  (Specify,  or  state 
“No  schedule”). 

e.  The  Lessor  shall  not  evict  the  Lessee  un¬ 
less  the  Lessor  complies  with  the  require¬ 
ments  of  local  law.  If  any,  and  of  this  pro¬ 
vision.  The  Lessor  shall  give  the  Lessee  a  writ¬ 
ten  notice  of  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Lessee  that  he 
has  10  days  (or  such  greater  number.  If  any, 
that  may  be  required  by  local  law)  within 
which  to  respond  to  the  Lessor.  Because  the 
Lessor  must  obtain  the  PHA’s  authorization 
for  an  eviction,  a  copy  of  the  notice  shall 
be  furnished  simultaneously  to  the  PHA,  and 
the  notice  shall  also  state  that  the  Lessee 
may,  within  the  same  time  period,  present 
his  objections  to  the  PHA  in  writing  or  in 
person.  The  PHA  shall  forthwith  examine  the 
grounds  for  eviction  and  shall  authorize  the 
eviction  unless  It  finds  the  grounds  to  be 
insufficient  under  the  lease.  The  PHA  shall 
notify  the  Lessor  and  the  Lessee  of  Its 


FEDERAL  REGISTER,  VOL.  41,  NO.  94 — THURSDAY,  MAY  13,  1976 


19904 


RULES  AND  REGULATIONS 


determination  within  SO  days  oC  the  date 
of  the  notice  to  the  Lessee,  whether  or  not 
the  Lessee  has  presented  objections  to  the 
FHA.  If  the  Leseor  has  not  reoelred  a  response 
from  the  PHA  within  30  days,  he  shall  tele* 
phone  the  PHA  and  shall  be  informed  by 
the  PHA  whether  a  notice  of  determination 
has  been  mailed.  If  the  PHA  Informs  the 
T  nasnr  that  no  notice  has  been  mailed  within 
the  30  day  porlod.  the  IHA  shall  be  deemed 
to  have  authorized  the  eviction. 

f.  The  LessOT  shall  not  discriminate  against 
the  Lessee  in  the  provision  of  services,  or 
in  any  other  manner.  <»i  the  grounds  of 
race,  color,  creed,  religion,  sex,  or  national 
origin. 

(g)  (1)  This  Lease  shall  not  become  effec¬ 
tive  the  FHA  has  executed  a  Housing 

Assistance  Payments  Contract  with  the  Les¬ 
sor  by  the  first  day  of  occupancy  specified 
In  the  Lease. 

(3)  This  Lease  shali  terminate  upon  the 
date  of  any  termination  of  the  Housing  As¬ 
sistance  Payments  Contract,  Including  any 
tomlnatlon  diM  to  termination  of  eligibility 
of  the  Lessee.  In  the  event  that  the  FHA 
determines,  after  having  given  the  Lessee 
reasonable  notice  (with  a  copy  to  the  Lessor) 
and  opportunity  to  respond,  that  the  Lessee 
Is  Ineligible  for  further  housing  assistance 
payments  because  of  failure  to  comply  with 
the  Leasee’s  obligations  tmder  the  Certificate 
of  Family  Participation,  the  PHA  shall  notify 
the  Lessor  and  the  Leasee  of  such  determina¬ 
tion.  Such  determination  shall  be  grounds 
for  termination  of  this  Lease  by  the  Lessor. 

Lessor  _ _ 

By . 

Date _ _ _ 

Lessee  _ _ 

Date _ 

APPzitDix  VH 

SECTION  S  HOUSINO  ASSISTANCX  PAYMENTS 
PaOGEAM,  XxnsnNG  BOUSING 

Prohibited  lease  provisions 

Lease  clauses  which  fall  within  the  classi¬ 
fications  listed  below  shall  not  be  Included 
In  any  Lease  In  this  program. 

1.  Confession  of  Judgment.  Prior  consent 
by  tenant  to  any  lawsuit  the  landlord  may 
bring  against  him  In  connection  with  the 
Lease  and  to  a  Judgment  In  favor  of  the  land¬ 
lord. 


3.  Distraint  for  Rent  or  Other  Charges.  Au- 
thcrlaattop  to  the  landlord  to  take  property 
of  the  tenant  and  IkM  it  as  a  pled^  untU 
the  tenant  performs  any  dbllgatkm  which  the 
landlord  has  determined  the  tenant  has  failed 
to  perform. 

a.  Exculpatory  Clause.  Agreement  by  ten¬ 
ant  not  to  hold  the  landlord  or  landlord’s 
agents  liable  for  any  acts  or  omissions 
whether  Intentional  or  negligent  <m  the  part 
of  the  landlord  or  the  landlord’s  authorized 
representative  or  agents. 

4.  Waiver  of  Le^  Notice  by  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judgments. 
Agreement  by  tenant  that  tee  landlord  may 
Institute  suit  without  any  notice  to  tee 
tenant  that  the  suit  has  been  filed. 

5.  Waiver  of  Legal  Proceedings.  Authoriza¬ 
tion  to  the  landlord  to  evict  tee  tenant  or 
hold  or  sell  the  tenant’s  possessions  when¬ 
ever  the  landlord  determines  that  a  breach 
or  default  has  occurred,  without  notice  to 
the  tenant  or  any  determination  by  a  court 
of  the  rights  and  liabilities  of  the  parties. 

6.  Waiver  of  Jury  Trial.  Authorization  to 
the  landlord’s  lawyer  to  appear  In  court  for 
tee  tenant  and  to  waive  tee  tenant’s  right 
to  a  trial  by  Jury. 

7.  Waioer  of  Right  to  Appeal  Judicial  Error 
in  Legal  Proceedings.  Authorization  to  the 
landlord’s  lawyer  to  waive  tee  tenant’s  right 
to  api>eal  on  the  ground  of  Judicial  error  in 
any  suit  or  tee  tenant’s  right  to  file  a  suit  In 
equity  to  prevent  the  executkm  of  a  Judg¬ 
ment. 

8.  Tenant  Chargeable  with  Cost  of  Legal 
Actions  Regardless  of  Outcome.  Agreement  by 
tee  tenant  to  pay  attorney’s  fees  or  other 
legal  costs  whenever  the  landlmd  decides  to 
take  action  against  tee  tenant  even  though 
the  court  finds  In  favor  of  the  tenant.  (Omis¬ 
sion  of  this  clause  does  not  mean  teat  tee 
tenant  as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney’s  fees  or  other  costs 
If  he  loses  the  suit.) 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  at  this  regu¬ 
lation  have  been  carefully  evaluated  In  m- 
cordance  with  OMB  Circular  A-lOl. 

Effective  Date:  These  regulations  are  effec¬ 
tive  May  IS,  1976. 

Caela  a.  Bnxs, 
Secretary  of  Housing  and 

Urban  Development. 
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